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I N T R O D U CTl O N accused of harassing students by exposing themaoism,

. sexism, colonialism, and sexual violeAte.
Free Speech Controversies on Campus
Alarm Bells for Speech
Recent incidents have raised signibcant concernswthihe
heated climate for intellectual life on U.S. campssand the
implications for the rising generation of college-educated
Americans. Lawyer, writer, and cultural critic Wendy-Ka
miner, whose early work on pornography helped reconcile
feminist concerns with free speech issues, has said:

The dean of students at the University of Chicagersls
an open I&er to incoming brst-year students fing them
on notice that the campus will not issue warningsfére
controversial or ups8ing materials are taught and will not
disinvite speakers as a result of student protests.

The University of MissouriOs football team goestoike

to protest what activists declare is the administranOs
failure to address the pervasive culture of racism on cam
pus?In the tumult, campus activists are recorded onl&o
shouting away a student photographer, declaring the
outdoor gathering a Osafe spacée.O

At Yale, a viral video captures a student screamiaig
a professor who was serving as her residential adviser,
calling him OdisgustingO for not supporting hewsien
whether the campus should deter the wearing df@nsive
Halloween costumes.

What we are seeing is not just phobias about langgia
We have gone way beyond political correctness and
are seeing a real decline in critical thinkingeds donOt
know the dl erence between quoting a word and
hurling an epithet, then you donOt know how to thnk.

In a widely read essay ifthe New York TimeSunday Re
view section titled Oln College and Hiding Fromrgddeas,O
published in March 2015, journalist and culturaticrJudith

A Columbia student protests what she believes is the Shulevitz raised similar concerns for a generation at risk:

universityOs failure to respond adequately to hetwsation

of rape® against a fellow student by carrying a $ir@ss

with her everywhere she goes on campus as part of a

senior thesis project.The accused student bles a federal

lawsuit accusing Columbia of enabling the protestca

thereby depriving him of equal educational opportunitiés.
An Oberlin assistant professor of rhetoric and compo-

sition studies is accused of posting anti-Semitic nréé

on her Facebook page and is suspended from teaching

pending an investigation as activists around theuotry

call for her dismissal, citing the posts as evidenaf a

resurgent anti-Semitism on campé# fund provided by

a leading law brm to support student activitiestdarvard

Law School is terminated"aer money from the account

is used to support the purchase of pizza for an exe

People ought to go to college to sharpen their wits
and broaden their beld of vision. Shield them from
unfamiliar ideas, and theyOll never learn the plist

of seeing the world as other people see it. Thep®ll
unprepared for the social and intellectual headwisd
that will hit them as soon as they step the campuses
whose climates they have so carefully controlféd.

Kaminer, Shulevitz, and dozens of other journaljsts
academics, and free speech advocates have expressed
genuine angst over what they see as coddled students®
intolerance for dissent and loense. Many have dispar
aged the proliferation of new concepts such as Gger
warnings,O Omicroaggressions,O and Osafe spaegs.O G

discussing OThe Palestine Exception to Free Spedéch: Lukiand , president of the Foundation for Individual Rights
Movement Under AackO; reports indicate that the brm in Education (FIRE), a leading libertarian free speed-
did not want to be associated with programs sponsored vocacy group based in Philadelphia, teamed up veititial

by the event organizer, Students for Justice in Palest®

psychologist and NYU Stern professor Jonathan Hatidt

These campus controversies raise serious questionswrite a September 2015 cover story e Atlanticcalled

about how rights to free speech, freedom of assemdnd
academic freedom intersect with the quest to addiesome

of the most vexing challenges of diversity and msion
faced by students, faculty, and administrators. &nts (and
sometimes faculty) at dozens of campuses have protested
invitations to campus speakers whose ideas or agtithey
bPnd d ensive, sometimes culminating in the withdrawal
of speaking invitation® Faculty and students alike have
drawn protests or been publicly shamed for emails, op-
eds, or posts on social media that are considereldeo-
sive, distasteful, or even merely clumsifaculty say they
fear accidentally ending the most sensitive students and
confess to onting controversial books from their syllabik
books they had intended to examine criticallyNle¢key be
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OThe Coddling of the American Mind,O in which theyew

The current movement is largely about emotional
well-beingE. [I]t presumes an extraordinary fratyli

of the collegiate psyche, and therefore elevates the
goal of protecting students from psychological harm
The ultimate aim, it seems, is to turn campuses into
Osafe spacesO where young adults are shielded from
words and ideas that make some uncomfortable.
And more than the last, this movement seeks to
punish anyone who interferes with that aim, even
accidentally. You might call this impul$endictive
protectivenessilt is creating a culture in which every
one must think twice before speaking up, lest they



face charges of insensitivity, aggression, or wdfse.

The ripple @ ects of these controversies are being felt
widely. According to an August 2015 storyTine New York
Times recent campus contretemps touching on speech have
contributed to a R&ening of or decline in alumni donations at
certain colleges. The story describes alumni donors iitn-
tions such as Amherst College in Massachbisas troubled
by what they see as university administratorsOligehce of
oversensitivity, incivility, and a disregard foatitions. As
New York Timegolumnist Anemona Hartocollis reported:

Alumni from a range of generations say they are
ba%ed by todayOs college culture. Among their
laments: Students are too wrapped up in racial and
identity politicsE. [M]en are being demonized by
sexual assault investigations. And university ad
ministrations have been too meek in addressing
protesters whose messages have seemed to By in
the face of free speech?

At Princeton, there was a statistical drop in alunttina
tions &' er students unsuccessfully demanded the removal
of Woodrow WilsonOs name from campus buildiigse
University of Missouri lost $2 million in alumnirdgion
pledges due to much publicized student protests.

Whose Speech Are We Talking About, Anyway?
Other journalists, advocates, and academics havartered
that these free speech concerns are not only oveokin
but also misguided. In their view, the most potent danger
exposed by current debates on campus is not the restric-
tion of academic freedom or freedom of speech butd
failure of those in authority to redress the harms!sered

by people of color, victims of sexual harassmentassault,
and others whose voices have historically been marginal
ized or silenced on campus. They have argued thad t

unrest that occurred at the University of Missowand

at Yale University, two outwardly dissimilar instions,
shared themes of racial obtuseness, arthritic institu
tional responses to it, and the feeling, among stats

of color, that they are tenants rather than stakelders

in their universities. That these issues have nozeb
subsumed in a debate over political correctness and
free speech on campusNimportant but largely sepa
rate subjectsNis proof of the self-serving deRectitm
which we should be accustomed at this point.E The
default for avoiding discussion of racism is todfe a
separate principle, one with which few would disagree
in the abstractNfree speech, respectful participati

in classNas the counterpoint to the violation of princi
ples relating to civil rights. This is victim-blamgiwith

a sd' ware update'®

Writing in November 2015 for The Hill, American Usiv
sity professor Jon Gould agrees, casting concerns abo
speech as a media-fueled distraction from a more funda
mental and essential discussion of racism:

In turning the &ention to speech restrictions, we
miss the larger story of what led to student acwm

in the prst place. Back in the 1980s, students of
color protested against the OOgacismO of jeers,
al ronts and slights,0 and yet 30 years later, weOre
still talking about the same behavior. To be sure,
we now have dierent names for it, like implicit
bias and microaggressions, but when the student
body president at Missouri reports multiple racist
slurs hurled at him, when a feces-drawn swastika
appears on a dorm wall, heck, when the police make
arrests for death threats against African-American
students, itOs evident that colleges still have more
to do in repelling racism and hateful acls.

aggressive language used by some free speech advocate§ould chastises commentators for their misplaced
is dismissive of valid concerns and aimed at reinforcing anemphasis on relatively minor infringements on speech

entrenched, outdated power structure. Far from threat

and beseeches them to%end to the urgent indications

ening free speech, they argue, student activism today falls of resurgent racism that he places at the heart of qauns

squarely within the American tradition of using free expres
sion and civil disobedience to advance social chan@o
speak of coddled students, they maintain, is torua blind
eye to the vital imperatives of racial and gendesfice that
have surfaced in these debatesNideas that are cahtio

controversies?*

Tensions on Campus
The current tensions surrounding intellectual freedom
on campus are enmeshed in a larger debate in the United

American society as a whole, not only to college campuses.States about diversity, inclusion, inequality, alathguage.

Historian and writer Jelani Cobb wrote in a November
2015 essay ifihe New YorkerORace and the Free Speech
DiversionO:

Of the many concerns unearthed by the protests at
two major universities this week, the velocity ahigh

we now move from racial recrimination to self-righ
teous backlash is possibly the most revealing. The

As the U.S. becomes increasingly diverse, with racial
nority groups poised to account for a majority of the U.S.
population in the coming decade$ a series of pressing
questions have arisen about how to guarantee thghtis

of all regardless of race, ethnicity, religion, gk, sexual
orientation and gender identity, disability, and nigd other
personal &ributes. These have given rise to fervent-de
bates over how to balance the interests of the country at
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large, individual communities, particular minorgyoups,
and individuals. Questions are also raised abouthdn

States and worldwide. We champion the freedom to
write, recognizing the power of the word to transfim

an increasingly multicultural nation, members of a campusthe world. Our mission is to unite writers and theitlies

community can communicate across vast divides in expe-

rience and worldview; about when demands for respec
civility become intolerance for disagreement or retation
of an unequal status quo; about when calling oleosive
behavior shades into an oppressive atmosphere of polit
ical correctness and even censorship; and aboutdtat
pointNif anyNthe rights of individuals to provokeeo! end
through speech should be subordinated to the imperative
of creating group environments that are welcoming and -hos
pitable to all. As historian and Yale College dedonathan
Holloway asked in an interview with PEN America: O¥¢ho
speech m&ers enough to be defended?®

At times these controversies have led some grouds o
students to question the value of free speech itbebtudents
have asked whether free speech is being wielded as a po
litical weapon to ward b e! orts to make the campus more
respectful of the rights and perspectives of mintes. They
see free speech drawn as a shield to legitimize egie that
is discriminatory and loensive. Some have argued that free
speech is a prerogative of the privileged, usedhuo$ress
existing hierarchies of wealth and power. Some haame
so far as to justify censorship as the best solutiw protect
the vulnerable on campu¥.These &itudes risk giving free
speech a bad name. If a new generation comes toisas an
ossibed, irrelevant, even inimical concept, coeefloms that
have been vigilantly guarded throughout Americastbiry
could be in perilFree speech advocates face an urgent task
of articulating how to reconcile unfgered expression with
acute demands for greater equality and inclusiordamdeed,
how both goals are mutually complementary and reinforcing.

The controversies also tie in closely to mushroomin
debates in society at large over the interplay ssues of
race, marginalization, and freedom of speech. Thiesdude
the decision by National Football League quartertiaColin
Kaepernick and other athletes to protest racial irgtice by
si$ing down when the national anthem is played, aslasl
the September 2016 controversy over author Lionel Schriv

to celebrate creative expression and defend the élties
that make it possible. PEN AmericaOs work centers o
freedom of speech and a profound commitment to open
intellectual inquiry. We work to defend those principles
through research, advocacy, and campaigning on lieha
of individuals whose rights are threatened and dedi
But PEN AmericaOs purpose also encompasses elevating
unheard voices and fostering dialogue across gegqdyia,
racial, ethnic, and religious boundaries. We dotemugh
programs like the annual PEN World Voices Festivak t
United States® only festival of international ktere; and
the PEN America prison writing program, which allow
the incarcerated to have a voice in society. We aaa
organization of writers and those who love literatuthat

is comm$ed to the defense of free expression for all.

For PEN America, the campus speech debates raisespre
ing concerns over how to reconcile the imperativeaeating
inclusive, equal societies in which all voices barheard with
the bedrock principle of protecting free speech. Quooint
of departure is that both of these objectives ar@mpelling
and worthy of respect and that, through reasonet@ts and
dialogue, more can be done to allow them to comfaloty
coexist. Our aim is to shed light and spur thinkiaigout how
to nurture a campus community that allows for acadie
and social discourse that is truly inclusive andriscends
boundaries, but also protects speech to the utmost.

To be$er understand the climate and concerns on cam
puses, PEN America undertook an investigation itie
apparent chasm that has opened up between student ac
tivists and free speech advocates. We broach this issue out
of a sense of related concerns that are deeply enalaed in
our mission: that these controversies are givingdgnts a
false sense that the speech of some takes priontyer that
of others; that ideas of freedom of speech and freedom of
association are becoming dangerously dissociatedemin
fact they depend heavily on each other; that thbdral values
of free speech, non-discrimination, and inclusiae &eing

erOs address to a writers conference in Brisbane, Austraneedlessly and unhelpfully $id against one another; and
lia, arguing that bction writers® own gender, ethnicity, andhat a rising generation may be turning against free speech
life circumstance should not constrain them fromitimg because some of its more forceful advocates havehe&ast
about characters wholly unlike them. Several members of as ind! erent to other social justice struggles. Before these
the audience walked out in protest, conference organiz developments deepen and harden, PEN America hopes t
ers programmed a counter-panel, and there were reports open up a wider, more searching dialogue that caafphall
that SchriversOs remarks were expunged from the cenfersides in these debates I&er identify common ground and
ence website. As students graduate, theBitudes toward  be$er build on their shared appreciation of the univaty
speech will permeate society at large, inBuencirmpha  as an essential foundation for building a stronger and more
new generation of teachers, scholars, courts, and citizensopen American society.

view the balance between sometimes competing values.  In addition to reading deeply and widely about these is-
sues, we commissioned a researcher to travel to thremea
pusesNYale, UCLA, and NorthwesternNto conduct lemgt
in-person and telephone interviews with student activists,
administrators, and faculty, as well as outside exs on

The Role of PEN America
PEN America stands at the intersection of literature dn
human rights to protect open expression in the Usd
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FIBONACCIBLUE

Students protest against hate speech

these subjects, probing their beliefs and actions about pro administrators caught in the middle of controversigto
test and free speech on campuses today. step back and probe for larger principles to help gov
PEN AmericaOs goal is to bring objective facts, in-deptrern how these controversies can be most ectively ad-
perspective, and nuance to these issues, aimingrtove  dressed. In our conclusions and recommendations we have
the discussion toward a shared view of how libergihts  a$empted to digest the many important points raised by
and values can be protected and advanced on college all sides and to suggest some guidelines that maiph
campuses. In this report we will describe represative everyone beéer navigate their resolution.
conBicts and incidents and examine the main thernéthe
commentary on each. We will alsd er three case stud  Report Content and Structure
ies based on our in-depth investigations: skirmishes aboutIncluding this introduction, the report has ten nmesections.
free speech and race at Yale; about anti-Semitism and the Section Il provides a concise overview of the legal framework
Boycdb, Divestment, Sanctions movement directed toward for free speech on American campuses. Section Ithsoa
Israel, at UCLA; and about the implementation of Title IX, rizes the demographic trends on campuses and in ths.
the law that bars sex discrimination at educational insti more broadly, and the implications for a more diserstudent
tutions receiving federal funding, at Northwestern. In the body. It closes with an overview of cases involvistgdent
main body of the report, we haves&mpted to do justice  protests and free speech concerns. Section IV ddabes the
to the viewpoints of multiple sides in these controversies, controversial, new language of harm, including toacepts
spelling out their positionsNben in the words of those  of microaggressions, trigger warnings, and safecegaand
who espouse themNto explicate the thoughtful reasoning, provides the views of experts from all sides of these de-
real-life experiences, and heartfelt concerns that animate bates. Section V summarizes recent cases and corgrsies
S0 many participants in these debates. In thesetsmts we  regarding speech in the context ofl @rts to address sexual
try to refrain from making judgments, allowing the reader harassment under Title IX. Section VI presents the views
to weigh the competing views and appreciate the nuances of prominent free speech advocates critical of the growgin
advanced on all sides. That said, these topicsgpemwling,  restrictions on college campuses; Section VII pretethe
and new incidents are sprouting all the time. In this report contrasting views of academic supporters of multiicwalism.
we have tried to balance a concern for thoroughness with Section VIII analyzes the roles of social media and new+tech
the imperative of producing a document that we hopgan  nologies in both spreading and sensationalizing toaRicts,
be read and digested. We apologize in advance fog tnany  and describes the Pnancial pressures that have vezedd
important voices, views, incidents, details, and exipaces  the faculty role in university governance. Sectibx d ers
le" out due to constraints of space. three emblematic case studies: 1) the skirmishear dkee
We ol er our conclusions and recommendations in a speech and race at Yale in connection with the téateen
spirit of humility and openness, hoping that thisport email, 2) conficts between BoygpDivestment, Sanctions
serves above all as an impetus for campus discussio activists and pro-Israel groups at UCLA, and 3) aulstrative
about how best to address the challenging issuestth overreach during a Title IX investigation at Northwest. Fi
students, faculty, and administrators confront. With-ev nally, section X sets out PEN AmericaOs Princigié8ampus
ery week seeming to bring a new incident, it i&dult Speech, a set of conclusions and recommendationseal at
for journalists, much less college students, faguland  reinforcing free speech, equality, and inclusion.
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SUMMARY

PEN America Principles on Campus Free Speech

The PEN America Principles on Campus Free Speech begi page 62; below is a preview of some key precepts:

OVERVIEW

¥ While free speech is alive and
well on campus, it is not free from
threats, and must be vigilantly

historical traditions, inequalities,
prejudices, and power dynamics

can weigh against openness, and

take concrete steps to alleviate
those burdens.

guarded if its continued strength ¥ Campus discourse should be predi

is to be assured.

¥ While current campus controver
sies merit &ention and there have

cated on the presumption of respect
for di! erences, including dierences
of view that cause disagreement.

been some troubling instances of ¥ Respect entails an obligation to

speech curtailed, these do not rep-

understand what may cause of

¥ When a speaking invitation sparks

protests, those who object and wish
to protest should have an opportu
nity to make themselves heard.

¥ Protesters should not be perrfiied

to shut down or shout down the
speech, preventing others from
hearing the speaker.

CALLS TO PUNISH SPEECH

resent a pervasive OcrisisO for free fense and why, and to avoid such ¥ Institutions should be careful to avoid

speech on campus.

¥ The dialogues, debates, and erts

words and actions, even if no -of
fense is intended.

at greater inclusion taking place on ¥ While violence and threats are

many campuses have the potential

to help root out entrenched biases
that have impeded the participation

of members of marginalized groups.
¥ An environment where too many

¥ These conversations and cen
troversies have the potential to
unleash and amplif new and
important voices that can enrich
debates on campus and in wider
society, thereby expanding free
speech for everyoneOs benept.

¥ At times, protests and forms of ex
pression are treated as if they are
incursions on free speech when
in fact they are manifestations of
free speech.

¥ Free expression should be receg
nized as a principle that will over
whelmingly serve not to exclude
or marginalize minority voices, but
rather to amplify them.

THE CAMPUS CLIMATE
¥ University administrations must

look hard at how physical barriers,

8 PENAMERICA

never appropriate, vociferous, ad
amant, and even disrespectful argu
ment and protest have their place.

o! enses are considered impermis
sible or even punishable becomes
sterile, constraining, and inimical
to creativity.

CAMPUS SPEAKERS

¥ Once a body has decided to extend

an invitation to a campus speaker,
the choice to withdraw it must meet
far more stringent criteria.

¥ Except in the most extreme cases,

concerns over threats of violence
or the potential outbreak of vie
lence should not be grounds for
canceling a controversial speech
or event.

¥ That a campus event may be eol

ored by protests should also not be
a factor in a decision to withdraw
an invitation.

any form of discipline or punishment
solely for legally protected speech.

¥ While demands for punishment

themselves constitute protected
speech, calls to punish speakers
for their speech have a chilling
effect and are usually inimical to
an open environment for ideas.

MICROAGGRESSIONS
AND THE LANGWGE
OF HARM

¥ The increasing diversity of college

populations requires a wider con
scientiousness of how words are
understood by different groups
of listeners.

¥ The task of fostering a more inclu

sive environmentNand calling out
language that undercuts itNcannot
be le" only, or even primarily, to
students who are members of mar
ginalized groups.

¥ University administrators should

encourage all students to be sen
sitive to the ways that their words
can unintentionally hurt others and
should show sensitivity in their own
communications.



small gathering areas based on com
mon themes and lifestyles.

¥ The campus as a whole and seg
ments thereof that are intended
for allNsuch as dorms, residential
colleges, classrooms, and cafete
riasNmust be kept physically safe
but intellectually and ideologi
cally open.

SPEECH AND SEXUAL
HARASSSMENT

¥ There is no contradiction between
advocating for more stringent mea
sures to address sexual harassment
and assault on campus and insist
ing on measures to protect free
speech and academic freedom.

¥ The U.S. Department of EducationOs
O&ce of Civil Rights should clarify
that the so-called Ohostile environ-
mentO standard for sexual harass
University of Missouri student leader Jonathan Butler ment cannot be determined solely
at a Planned Parenthood rally on campus on the basis of subjective percep
tions that speech is bensive.

faculty members.

¥ University policies regulating every ¥ Universities should reiterate the cen
day speech or $empting to debne trality of academic freedom when
insults for the entire community SAFE SPACES they address issues of harassment.

are intrusive and risk prohibiting or

even simply disfavoring permissible ¥ It is the obligation of the university

speech. to foster an environment in which  THE PLACE OF SPEECH
violent, harassing, and reckless econ ON CAMPUS
duct does not occur and respect is

TRIGGER WARNING encouraged. ¥ There is both a need and an ep

portunity for expanded education
¥ |f professors wish to ber students a ¥ It is neither pasible nor desirable  and mobilization on issues of free

preview of troubling content to come for the campus to der protection speech on campus.
in a syllabus, the university should from all ideas and speech that may
not prevent them from doing so. cause a measure of damage. ¥ All groups supportive of free speech

should redouble their &orts to en
¥ Universities cannot and should not ¥ OSafe spacesO on campus should be sure that campus free speech is a
position themselves institutionally ~ entered into voluntarily by students  cause that engages students from
to ensure that every possibly upset wishing to associate with a certain  across the political spectrum.
ting encounter with course material ~ group, not created or imposed to
is averted. exclude unwelcome views. ¥ Institutions and funders with an
interest in supporting free speech
¥ Universities should therefore leave ¥ Campuses should enable and even should invest in the next generation
the question of trigger warnings  support the creation and protection by underwriting grants for work to
or any other sort of alerts about of spaces established by studentsN  build awareness and appreciation
course material up to individual  such as clubs, organizations, or even for free speech on campus.

MARKISCHIERBECKER
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tailored to the circumstances. The American Bar Asso
ciation has done a detailed analysis of the congtibnal
constraints on prohibiting and punishing harassmemt
campus, observing that:

LEGAL
FRAMEWORK

Free Speech at U.S. Universities

Freedom of Expression in U.S. Law
Freedom of expression in the United States is protedte
by the constitution. Under the supremacy clause, theneo
stitution, federal laws, and ratibed internationaéaties
constitute the Osupreme law of the landO and overaicle
contradictory laws or policies at the state or local legét
Free speech is a bedrock legal and political valuehe
U.S. and a debning element of American identitydig
together a diverse nation through a shared commitment
to an open society.

The First Amendment provides that:

Congress shall make no law respecting an estab
lishment of religion, or prohibiting the free exercise
thereof; or abridging the freedom of speech, or of
the press; or the right of the people peaceably to
assemble, and to petition the government for a
redress of grievance®.

The First Amendment is a cornerstone of American law,
politics, and culture, considered brst among equialshe
Bill of Rights. In a landmark decision $gin by Justice
Benjamin Cardozo in 1937, the Supreme Court termed
free expression Othe matrix, the indispensable coiudit
of nearly every other form of freedom?0rhe court has
been especially protective of hateful and @nsive speech,
even by extremist groups such as the American Nearty
and the Ku Klux Klaf. In a 2011 case overturning a jury
verdict against the Westboro Baptist Church for aagizing
virulently homophobic protests at the funeral of gay
soldier killed in Iraq, the court underscored theentrality
of protecting unpopular views:

Speech is powerful. It can stir people to action,
move them to tears of both joy and sorrow, andNas
it did hereNinRict great pain. On the facts before
us, we cannot react to that pain by punishing the
speaker. As a Nation we have chosen aealient
courseNto protect even hurtful speech on public is-
sues to ensure than we do not stil3e public debéte.

The Supreme Court has carved out several narrowly
defined exceptions to First Amendment protection, 4in
cluding fighting words$? threats and intimidatior?! ob-
scenity?®? defamation® and harassmentt The Supreme
Court has permitted restrictions on speech judged lie
to incite imminent violence. It also permits conatnts
on harassment, though any such restrictions on splee
must be content and viewpoint neutral and narrowly
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Individuals have a First Amendment right to harass
anyone they want, in the lay sense of the word
OharassmentO as irritating or tormenting someone,
though the rights of school and college employees
to do so in their professional capacities are nawer
than the free speech rights of students. Yet, when a
person is called a OfagO or any other derogatery te
or epithet, or demeaned based on an immutable
characteristic so 8en and so publicly that it im
pacts his or her peaceful enjoyment of the school
or campus, then the right to peaceful enjoyment is
the highest priority, and there is no First Amendmte
right to engage in discriminatory harassméht.

Freedom of Expression in International Law

Under international law, freedom of expression isopr
tected by Article 19 of the Universal Declaratiofitduman
Rights and Article 19 of the International Covenaort
Civil and Political Rights (ICCPR), to which theSUis a
state party:

Everyone shall have the right to freedom of -ex
pression; this right shall include the freedom to
seek, receive and impart information and ideas of
all kinds, regardless of frontiers, either orally, in
writing or in print, in the form of art, or through
any other media of his choic®&.

Even states that have not ratibed the ICCPR are obli-
gated to respect the human right to free expressiomnhich
has Othrough time and universal acceptanceE risetne
level of customary international law, including Argcl9,
and is therefore binding on all state§’O

International law, including Article 20 of the ICCPR
(OAny advocacy of national, racial or religiougdethat
constitutes incitement to discrimination, hostility or-vi
olence shall be prohibited by lavi®pis more permissive
in terms of prohibiting hate speech and incitemetitan
the U.S. constitution, allowing restrictions on, for exam
ple, incitement to hatred and discriminatiof.Under
U.S. law, by contrast, the only form of incitemehat
can be restricted is incitement to imminent violeac
When it comes to free expression, the U.S. Constitution
is generally recognized as offering the most protee
standard in the world for speecH.

Legal Protections for Freedom of Expression on
American Campuses

The First Amendment prohibits government agencigsda
departments from restricting free speech, with veliynited



exceptions. Public universities are therefore obditpd The essentiality of freedom in the community

to uphold the First Amendment when it comes to stu of American universities is almost self-evidentE.
dents or members of the public. The Supreme Court has  Teachers and students must always remain free to
generally treated employees of public academic institu enquire, to study and to evaluate, to gain new ma-
tions Oalmost identically to all other public emplege® turity and understanding, otherwise our civilizatio
meaning that they are technically subject to the-salled will stagnate and dié®

public-employee speech doctrine. That doctrine allows the

government to limit the speech of individuals who are Courts have generally ruled in favor of university profes-

its employ unless the speech meets a two-part tette sors in challenges to curriculum selecti&hln Linnemeir
person must be speaking in personal, n&cial, capacity, v. Board of Trustees of Purdue University, th& @ircuit
and the speech must relate to a O%®a of public con found in favor of the university faculty in approvingpar-
cern.@ In Garcebi v. Ceballos, the Supreme Court held ticular senior thesis topic, stating, OClassroorms ot
that when public employees® speech was pursuattied public forums; but the school authorities and the teachers,
o&cial duties, the constitution did not protect theispeech not the court, decide whether classroom instructicghall
from employer discipline (job duties test},although the  include works by blasphemers!@his ruling exemplibes
9" Circuit has since ruled that the job duties tesbds not  the type of deference courts hord faculty on challenges
apply to Ospeech related to scholarship or teachiffgle  to curriculum selectiorf?

full scope of First Amendment protection for the faculty

of public universities has not yet been adjudicatdg the  University Speech Codes

Supreme Court. Some universities have responded to tensions on gams

Judicial decisions upholding academic freedom oreth by adopting speech codes that prohibit forms of hatef
basis of the First Amendment apply only to public cam or o! ensive speecli Starting in the 1980s, schools have
puses, where the administration represents the stdte. adopted these codes in an'ert to balance the educa
Private colleges are free to restrict academic frdem and  tional value of free speech against the value of providing a
free speech as they see bt. While private colleges that re- safe and supportive community for all students.retent
ceive federal funding are required to comply with federal years, speech codes have been challenged in cowten
anti-discrimination law, notably Title IX, they are not con- successfully, for being vague and overbroad.
strained by the First Amendment from imposing restions Over the past two decades, courts have overturned
on speech. speech codes at a dozen colleges and universifielh

In practice, however, most private schools, adveei 2008, the 3¢ Circuit struck down Temple UniversityOs
themselves as places where students are challenggethink sexual harassment policy that regulated spee€fhe
in critical and open-minded way$ Moreover, academic  court stated the school, which is a public univeaysimust
freedom is protected by a range of measures beyond the show that the speech at issue will cause Oactuateria
First Amendment. As the American Association of Univer- disruption before prohibiting it ®In bnding TempleQs pol
sity Professors (AAUP) has noted, OAt private toitins icy facially overbroad, the court concluded, OThaipy
E the First Amendment does not apply, but professors at provides no shelter for core protected speeci’@he 3¢
many institutions are protected by a tapestry of sources CircuitOs conclusion that the policy did not protédtore
that could include employment contracts, institutional prac  protected speechO has been a consistent refrairtia
tice, and state court decisiong’O speech code cases.

The Supreme Court has recognized the special role of FIRE reports that, in addition to these court cases, there
the university as it relates to freedom of speech, dad) have been a number of $dement agreements reached
American colleges and universities the Ovital cenfers  with schools to amend overly restrictive speech codés
the NationOs intellectual life,® with the crucial responsibilityet despite their consistent inability to stand up teourt
of preparing the next generation of informed citizefs. challenges, a FIRE study found that almost 50 perce
The concept of academic freedom, and its connectitm  of the 440 colleges and universities they surveystlll
free expression, was addressed in a landmark 1957 Sumaintain Oseverely restrictiveO speech co@dhis does
preme Court opinion in Sweezy v. New Hampshire, writ- not indicate that these speech codes are legal, otthat
ten by Chief Justice Earl Warren, holding that tHerst their legality has not been tested in court. FIRE B$éics
Amendment protected a lecturer at the University 8few  also show that campus speech codes are in retreat, with
Hampshire from having to answer to the state legisire few universities adopting new codes and some acttng
about allegedly subversive activities on campus: retire existing ones.
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AICHANGING!
AMERICA

A Changing Campus

According to a 2014 Pew Research Center examinatén
census data published in OThe Next America: Twas
in Slow Motion,O the U.S. population in 1960 wase85 p
cent white; in 2010 it was 64 percent white; and 2960,

if current trends continue, it will be 43 percent whiteN

Students march for Black Lives M&x in
Minneapolis, Minnesota

and the percentage of American Indian/Alaska Na
tive students rose from 0.7 to 0.8 percent. During
the same period, the percentage of white students
fell from 84 percent to 59 percen?

In recent years, other forms of diversity on camphiave
also achieved wider recognition and inclusion through
legislation, legal rulings, and greater social guteace.
New measures have been taken to examine and foster
greater socioeconomic diversity on campus&g.he rights
of lesbian, gay, bisexual, and transgender (LGBIiglents

bringing us to what many have called a Omajority minority®ave won increased recognition as part of a society-wide
America® Pew found that Latinos make up 16 percent of transformation that has led to the legalization of gay mar

the nation. Black Americans (a term that includest just
African Americans but immigrants from the Caribbean
Africa, and elsewhere in the African diaspora) make 12
percent. Another 5 percent are Asian. Roughly partent
of the U.S. population was born outside the Unit8thtes,
and immigrants and their U.S.-born children amotmt
about a quarter of the U.S. population. Just ovealhof

riage, the rapid expansion of LGBT families, andNalbeit
more slowlyNthe recognition of the rights of transgder
individuals to basic health care and control ovesva their
gender identity is acknowledged and framed. Univiies
have implemented policies for gender inclusion, linding
a proliferation of gender-neutral bathroorf$.The need for
additional steps to realize the rights of disablatudents

Americans who are foreign-born, or 52 percent, are from has also received more$ention as universities implement
Mexico and elsewhere in Latin America; a quarterN26 adaptations that foster inclusioff.

percentNare from Asia, especially China and Indiad
that percentage is risint

College populations ref3ect these sting demographics.
According to the National Center for Education Statics:

From 1976 to 2013, the percentage of Hispanic
students rose from 4 percent to 16 percent, the
percentage of Asian/Pacibc Islander students rose
from 2 percent to 6 percent, the percentage of
Black students rose from 10 percent to 15 percent,
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These tectonic demographic sts are remaking American
electoral politics, popular culture, consumer habits, and
more® So itOs no surprise that they have helped propsin
demands and debates over how colleges and universities
evolve to address them. While many of the debategeo
campus policies and environments implicate valubatt
transcend gender, race, and other social boundang$ and
would be important regardless of shing campus demo
graphics, these trend lines have accelerated conisns
that might otherwise have been deferred or sidestepped.

FIBONACCIBLUE



Colleges and universities have long recognized the im- of speech and viewpoints, including those that magy di-
perative not just to diversify student population, but also fensive. Just 22 percent say they favor collegeslpibiting
to make campuses more open and hospitable for stnt'e  speech that could be bensive or biased against certain
from varied backgrounds, as well as to create canla  groups. Yet 69 percent say colleges should enactipes
and approaches that prepare students for a highliyerse  to restrict slurs and other language thatOs intentionaily
nation and world’ Elite schools actively recruit students fensive to certain groups; 63 percent say that sysblicies
of color and students from economically disadvanéaty  could extend to restricting Halloween costumes baten
backgrounds. Many state schools serve student popula stereotypes. Yet only 27 percent say that collegasould
tions in which large segments are the brst generatin be able to restrict speech expressing political viewst
their families to be born in the United States, therst  might d end or upset certain groups. Forty-nine percent
generation to go to college, or both. say that an expectation that the press would be anf

The adaptations to rising diversity have included in its reporting is a legitimate reason to deny timedia
changes in university administration, student life, eur access to a campus protest.

ricula, disciplinary procedures, academic suppdetculty As a leading professor at a major public universiyt
recruitment training, and virtually every other fat of it, his campus, Oonce again, is at the center Gging
university life% national controversyNthis time over the issue of @Gimu

Several recent studies have examined how increasing culturalism® and what its enemies call Opolitical cerrect
diverse university populations regard freedom ofespch.  nessONa storm that | believe to be, at bottom, dkiba
No study of these issues is perfect, and valid methaatpl  shifting sands of racial privilege. It is also about the future
ical questions can be raised that suggest that thista  of American education: what happens in Berkeleygaof
should not form the basis of too many brm conclusiéh  the nationOs largest public universities and théveether
That said, the survey results are interesting. An Octobe of social change and innovation in academia, wiiéet
2015 study by McLaughlin Associates conducted for the all of us.®These sentences were written 25 years ago, in
William F. Buckley program at Yale, based on a $epiver 1991, by Berkeley sociology professor Troy Dustétile
2015 survey of 800 undergraduates nationally, releh  recent campaigns for inclusion and equality on camsp
that 70 percent of students rank free speech at their eol may have some new goals and new language, they form
lege or university as OveryO important to them peadly.  part of a long traditionNdating back to the 19606&not
Eighty-seven percent say they approve of the job their uni- beforeNof students and universities striving to apla
versity is doing in protecting free speech. Seventyrpent campus culture to better reflect increasingly divee
say they support the university doing more to protgo  populations.
Othe diversity of opinionsO on campus. Approxinyatialf Young people arrive at college today from vastly dif
of those surveyed say that they have had the experience ferent backgrounds, cultures, and levels of econ@mi
of being Ointimidated® when sharing views andapni and even physical security. Their understanding and
that di! ered from those of their professors or instructors. expectations of the college experience, of the rolaf
Sixty-three percent of those surveyed think that @jtical the administration, of the position of faculty, anaf the
correctnessO on campuses is a problem, whereas just 2attitudes of fellow students may diverge wildly. V&h
percent do not think so. And yet, in the same suyy®1 encountering classmates who may seem unfamiliamso
percent of students say they support Ospeech codef®  students gravitate toward what they already knonER
just 36 percent opposed. Sixty-three percent favotrigger America spoke with Liat Menna, a UCLA student, who
warnings,O with just 23 percent opposed. Just 6&pat articulated this experience:
are able to identify which of the 27 amendmentstte U.S.

Constitution is devoted to free speech, and just p2rcent You enter campus, and you enter your predeter
are aware that the First Amendment protects hateesgch. mined communities. You come from your house,
Among those surveyed, 72 percent favor disciplinary ac-  and go exactly to that community thatOs similar to
tion for a student or faculty member who Ouses |azge your home. You donOt really learn about other eom
that is considered racist, sexist homophobic or etlwise munities yet, and you don®t learn their issues, and
o! ensive.O Fy percent of students support (and just 40 their sensitivities, and their challenges. | thitiiatOs
percent oppose) colleges banning political cartootiat really been a reason for a lot of hostility on campus,
Owould criticize any particular religion, religidegures is that people just donOt understand what are trig-
or ethnic groups.® gers for other communities, and what®gwesive’

A second study of college students on free speech,
conducted by the Knight Foundation and WashingtonOs In a piece published on December 12, 2046w York
Newseum in early 2016, surveyed more than 3,000-stu Timescolumnist Frank Bruni blamed colleges for failing
dents. Seventy-eight percent say they favor an open to do more to bridge the divisions that derive from dif
learning environment that exposes students to ajpes  ferences of upbringing:
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[E]ven if a school succeeds in using its admissions
process to put together a diverse student body, it
0" en fails at the more important goal that this diver
sity ideally serves: meaningful interactions betwee
people from dl erent backgrounds, with dlierent
scars and dierent ways of looking at the world.

death.® The rescinded invitation came in response to pro
tests involving not only students but also leading natibna
Muslim American organizations that described HiAdi,
who is of Muslim heritage, as a Onotorious Islamophgbe.O
In the face of the outcry, Brandeis said that it thanot
properly vebed her writings prior to issuing the invitation
and, once it had done so, could not Ooverlook ttettain

These controversies are intense, hard-fought, and the of her past statements are inconsistent with Branide

subject of widespread debate in academic circlesdan
beyond, whether they are construed as a failing of -uni
versities to do more to address the needs of their hlg
diverse populations, as excessive demands on thetpa
of students for a too comfortable campus life, as nedl
tensions that are the inevitable result of demograig and
social change, or as vital debates that will helgtnext
generation birth a more just society.

Taxonomy of a Controversy: Categories
of the Campus Free Speech Debate

UniversityOs core valuesEyandeis president Frederick
M. Lawrence indicated that she would be Owelcome to
join us on campus in the future to engage in a dialogide.O
Other disinvited speakers included conservative com-
mentator Ann Coulter at Fordhafi and former secretary
of State and current Democratic presidential canditk
Hillary Clinton at the College of St. Catheridt Students
and faculty have protested the choice of countlesther
speakers, including activist Angela Davis at $keaUnt
versity?®, former Congressman Tom Tancredo at Ameri
can Universit§?, former Vice President Dick Cheney at

Campuses have witnessed a variety of incidents that have American Universit§/, former Governor of Massachu$s

given rise to concerns about the climate for free epch
on campus. While the incidents that have occurred are
too many and diverse to catalog comprehensivelyeth
following section aims tolcer an overview of the primary
ba$le lines.

Protests Against Campus Speakers and Honorees
At Smith, 4 er students and faculty protested the work of
the International Monetary Fund and the college®sice
of its managing director, Christine Lagarde, as commence
ment speaker, Lagarde pulled out, she said, Oto prase
the celebratory spirit of commencement dayE®Also
facing protests, former secretary of State Condole Rice
withdrew her decision to speak at RutgersOs graidmat
saying, ORutgersOs invitation to me to speak fwasrtzea
distraction for the university community at this vespe-
cial time.O Under similar circumstancésormer deputy
secretary of State Robert Zoellick declined an invitat
to speak at Swarthmore, former UC Berkeley chancellor
Robert J. Birgeneau at Haverford, and former presidial
candidate Ben Carson at Johns Hopkiffs.

In recent years, on scores of campuses, studentsBio
joined by supportive faculty membersNhave protested
choices of commencement speakers and recipients of hon

Mi$ Romney at Liberty University, New Jersey Gover
nor Chris Christie at Rutgef8, thenbSecretary of Health
and Human Services Kathleen Sebelius at Georget#ywn
former Mayor Michael Bloomberg at Harvafd|slamic
feminist Asra Nomani at DukRg& and former NYPD com
missioner Ray Kelly at Browin

Campus controversies over speakers reveal complex
a$itudes about whose ideas should be welcome on cam-
pus. To some, the university is a place where all viewsN
even repellent onesNshould be heard. For othersta
home environment for students and should be kept free
of voices and messages that elicit feelings of digef and
o! ense. In some cases the opportunity to speak reRects
the universityOs tacit approval of the speakeré¥spaint,
and those who object believe they have an obligatio
to protest to counter the perception of campus-wide
endorsement. While some controversies end in distin
vitations, withdrawals, or even speakers being steal
down, others culminate in polite displays of speeahd
counterspeech, with everyone having their say.

Racist Historical Figures and the Demand to Replace
Names And Symbols
In recent years students, sometimes joined by fagul

orary degrees, as well as guest speakers at seminars andn a number of campuses have mounted campaigns to

lectures. Students have demanded that their celebrations
not be marred byNand their tuition money not be spent
onNspeakers who embody ideas or represent instituts
the students believed to be odious.

In some cases, universities themselves have resmahd
to protests against invited speakers by withdrawing their
invitations. Brandeis withdrew its!@r of an honorary
degree to author and activist Ayaan Hirsi Ali, who ait
vocating for womenQOs and other human rights unslan,
once called the religion Oa destructive, nihilistidt of
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rename or recast buildings, schools, residential cods,
sports teams, and &cial seals that have troubling histor
ical association& For instance, at UC Berkeley, students
objected to buildings named"aer Confederate slavehold
ers and munitions makers. The Daily Californian tpe
one leading activist:

1tOs a daily reminder that Black students are net re
spected on campus.... ItOs hypocritical of UC Berke
ley to name a building“aer Martin Luther King,



and then have buildings named ar slave-owning
racists and colonizer®.

In response to student activists, Amherst Colleggraed
to eschew its uné&cial mascot OLord JeD a colonial-era
military bgure who became the target of protests because
he advocated giving Native Americans smallpox-infested
blankets to kill them 6.2 In 2016 both Harvafdand Yalé®

replaced the title Omaster,0© which had been used to refer
to heads of residence halls and residential colleges, with,
respectively, Ofaculty deanO and Ohead of college,O dissoci-

ating themselves from a term that was once usedstgves

to refer to their owners. A comn$iee formed at Harvard
Law School voted to replace the schoolOs long-stapdin
seal, which included images from the crest of asslaolding
family®® And Georgetown agreed to rename two buildings
named for former university presidents who helpedange

to have slaves sold in the 1830s to pay the schoolBs #é
Georgetown recently announced that it will @ admissions
preference to the descendents of these slav&s.

Yale, on the other hand, stoked outrage among some

students with its decision not to rename Calhoun Col
lege, named &er the prominent slavery advocate John

C. Calhoun, saying, OWe cannot erase American histry.O

Yale now reports that it has convened a new confai
to review that decision agaitf® Princeton seems to have

While these protests
over names and symbols
may not appear

to implicate speech,
they have become
flashpoints in the

struggle over

how universities

adapt to changing
student populations
and demands.

permissible speech have been drawn along political lines.
In November 2015, bve students in a University arfi$as

decided once and for all to maintain Woodrow Wilson®Oscommunications course bled complaints claiming that As

name for its school of international @irs and a residential
college, despite his support for racial segregationthe
federal civil service®

sistant Professor Andrea Querge0s use of the word Gnig
gerO when discussing slurs$an on the walls of another
college campus had contributed to a hostile enviroent

While these protests over names and symbols may notin her classrooni? Although Quené&e was cleared of

implicate speech, they have become Rashpoints ie th
struggle over how universities adapt to changing stutden
populations and demands. To some observers, they ca
appear as brazenleorts to redraw the college campus in
a politically correct image that is oblivious toNémeven
rewritesNhistory and tradition. To others, they are ajlo
ical, new front in the drive to eradicate the vegts of
universities® complicity in the troubled racialtbiy of
the United States and to create an environment fred
discriminatory iconography.

Censuring Faculty and Administrators for Speech

In the past few years there has been a spate of incitten
in which faculty, including some with tenure, haveen
disciplined and censured as a result of their spdedn
most cases, the speech in question is alleged todnheen
emotionally injurious to students or to have contrited
toward a Ohostile environmentO that deprives studen
of their right to an equal education. Even in somases
where no dismissal has resulted, the outcry surrourgli
such acts of speech has been intense enough to @us
the faculty member voluntarily to resign. These ess
have given rise to a climate of insecurity and rigaination
among faculty, some of whom feel that the bounds of

a charge of racial discrimination, in May 2016lcfeing
widespread calls for her ouster, the university asumced
that her position would be terminated, declining timm-
ment on the reasons other than to say the decisiaas
unrelated to the complaints regarding racé.

In October 2015, Claremont McKenna College Dean of
Students Mary Spellman sent an email to a Latinadsnt
saying that she, as dean, Owould work to serve thadse
Odondt bt our CMC moldOONa comment that wasbetrpr
to mean that Latino students do not bt the standantbld
of the university population. Widespread protestand
calls for SpellmanOs termination ensued. She ajx#dg
but resigned within a month, describing her decisias
the Obest way to gain closure of a controversy thas
divided the student body and disrupted the missiaf
this Pne institution

In February 2016, conservative students at Georgetown
University Law Center said they were Otraumatizeatt,
shaken and angry®a" er Professor Gary Peller sent out
a campus-wide email critical of the legacy of recentlyde
ceased Supreme Court justice and Georgetown alumnus
Antonin Scalia. PellerOs email wasaorito rebut several
campus-wide missives extolling ScaliaOs legacy. Two profes
sors who are considered politically conservativearRly
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Barne$ and Nick Rosenkranz, claimed that PellerOs emathe Black Lives M&er movement. Minority student orga

was inimical to the climate for free speech on caoyp
and could intimidate students from citing Scaliaf#ss.

Writing for New Yorkmagazine, Jesse Singal observed,

OWhatOs fascinating is the way Baraed Rosenkranz
are adopting campus ley-speak in the service of a con-
servative argument®

nizations demanded that she be sanctioned. Evéren
she apologized and met with those groups, the stade
body president suspended her from service on the gov
nance body for 50 day$*IRE reported that in December
2016, Colorado College suspended and banned student
Thaddeus Pryor from campus for nearly two years due

In June 2015, a professor writing pseudonymously un-to a comment he posted on the anonymous social media
der the name OEdward SchlosserO contributed anyessaapplication Yik Yak. Pryor had replied anonymoutiythe

to Vox entitled O10m a Liberal Professor, and Merhi
Students Terrify Me,O suggesting that such inciddrdve
had a widespread chilling'ect. His contention was that
studentsO hypersensitivity to language and to paedo

hashtag O#blackwomen#iexO on Yik Yak, saying, OThey
maser, theyOre just not hot.O His comment was found to
violate the collegeOs policies on Oabusive behavaom
Odisruption of college activitiesO and resultedigigus

o! ense had changed his own and others® approach t@ension until late August 201%.

teaching and writing:

| once saw an adjunct not get his contract renewed
a" er students complained that he exposed them to
ObensiveO texts wden by Edward Said and Mark
Twain. His response, that the texts were meant to
be a Ile upsebing, only fueled the studentsO ire and
sealed his fate. That was enough to get me to comb
through my syllabi and cut out anything | could see
upsebing a coddled undergrad, texts ranging from
Upton Sinclair to Maureen TkacikNand | wasnOt the
only one who made adjustments, eithé?.

In the course of our research, PEN America heard re-

peatedly that because traditional protections forcademic
freedom may not cover all categories of speech, asane
forms of speech can lead to reprisals, faculty meeng

While FIRE has reported a plateau or even declime i
the adoption of official campus speech codes, stude
must still be wary of acts of speech that may protp
reprisals!*>Empowered student bodies, such as govern
ments with the power to make appointments or alldea
funds, do not always recognize their obligationfimotect
free speech and avoid enacting speech-based punrish
ments. When they act in these capacities, studectn
be de facto arbiters of permissible speech on cangu
resulting in chilling effects for fellow studentshvse
ideas may be considered unwelcome. University admin
istrations and student governments have strugglediw
whether and how to police acts of speech by student
that, despite being private and informal, may nohetess
cause offense or even subjective feelings of hanasnt
for other students.

are taking new precautions in what they teach, write, and Expanding the List of Unmentionables

say. The chillingleect is not hypothetical; faculty members
identify specibc courses, books, and topics thaeyhno
longer teach, like rape law and classic works imithg
Greek Mythology, out of concern that they may crodse
line into speech that is in some way actionable.

Sanctioning the Speech of Students
In October 2015, the student government of Wesleyan
University in Connecticut threatened to cut the Wesleyan
Argus student newspaperQOs funding in ha#rit published
a student op-ed criticizing the tactics of the Blad.ives
Ma$er movement, and eventually did vote to reduce the
paper's work-study stipends and redirect funds to other
campus publications deemed to represent more divers
points of viewt*Argus Editors Courtney Laermer and Jess
Zalph wrote in an editorial that the decision tocall funding
Ois just one in a series @eampts to undermine our inde-
pendence as a newspaper and to remove Pnancial supp
a movement that began early last semester, when plager
published a controversial opinion piecé©

In July 2016, "aer a sniper killed bPve police&xers in

Several incidents in recent years have prompted a eon
cern that certain ideas are being systematically driven o
campus in an kort to foster greater inclusion. Topics and
perspectives that have arguably become all but-bmits
on some campuses include politically conservative views,
pro-Israel views, anti-Israel views, criticismsaspects of
Islam, critiques of &rmative action, and the questioning
of Orape culture,® among other topics.

It is fair to acknowledge that there are some categories
of thoughtNwhite supremacist, eugenics, or fascist-de
ology, for exampleNthat are broadly considered beyb
the pale on U.S. campuses and, according to mostjpe,
rightly so. There are also categories of speechNelien
change denial, for exampleNthat may still claim agal
in mainstream discourse, though many believe it sl
not. That certain beliefs become widely discreditecha@
take on a kind of ideological pariah status is notwmd3ut
there is increasing concern that those categories ae
panding, not because the views in question are emsally
discredited but because they are considered politilty
unpalatable by vocal minorities or even majoritieso,

Dallas, a University of Houston student government vice rather than simply disagreeing with the sentiments-e

president wrote a Facebook post perceived as dissiigy
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pressed, seek to deter and punish the expression.



In March 2016 at Emory University, messages supportiveprofessors bred, anti-occupation student activists sus

of presidential candidate Donald Trump were \Bgn in
chalk on campus walkways. Protests ensued, inclgdin
from students who said that the pro-Trump messageade
them feel unsafeNor even constituted a direct threta
their safetyNdue to TrumpOs views about racial miies,
immigrants, and Muslim&¢The university administration
came out in support of the protesters. In the' armath,
Emory junior Tyler Zelinger wrote:

The emotional state or political opinions of one
individual on campus have been institutionally ver
iPed as superior to the political beliefs or emotis

of another. This is not inclusion in any sense lué t
word.E To dismiss political opinion based on oneOs
interpretation of it as d ensive or inBammatory,
regardless of how justibed those interpretations
may be, is to make an assumption that is literally
unveribable.E A pro-Trump opinion, by this log, i
not a political one but a racist one.... It is al¢w®t
belief that | consider to be most dangerous. Like
it or not, supporting Trump is a political opinida.
The most powerful weapons against this man will be
the rights to political speech and open dialogi/é.

pended and threatened with expulsion, pro-Palestinian
groups de-funded, and even discipline for stude#ts
the Ocrime® of Bying a Palestinian®ag.O

E! orts to exclude speech based on viewpoints have
occurred on all sides of the Israel-Palestine issue nGo
Friedersdorf reported on a 2016 incident in whicha{b
Hamner, a Syracuse University professor, disinvited-+Im
maker and NYU scholar Shimon Dotan from a conferenc
on religion and PIm. He had been invited by a caefece
organizer based at another university to screen a ldm
Israeli s&lers in the West Bank at the conference to take
place at Syracuse. Hamner wrote to Dotan withdragin
the invitation and saying that she had been Owafehat
Othat the BDS faction on campus will makebexs very
unpleasant for you and for me if you come.O Shecdbsd
herself as Ocaught in an ideological matrix andnlgyown
egoic needs to sustain certain institutiona&éations.O
With the revocation being based not on HamnerOs own
views or assessment of the PIm (which she & to
never having seen), Freidersdorf judged that Othe deci
sion was made in a strikingly anti-intellectual manmweth
Syracuse colleagues speculating that other membefs
their community would persecute the#merely for inviting
a bPimmaker to show his woék Friedersdorf further notes

When TrumpOs campaign slogan, OMake America Greah irony that the result of disinviting Dotan was a sesl
Again,O was posted on the Skidmore College campus, thepportunity to screen a PIm that portrays Israeli®lers

maber was referred to the collegeOs Bias Response fBrou

which found that postings in the classrooms of female fac-

ulty of color constituted Oracialized, targetefiacks.&¥The
Pnding raised questions about whether a student M
supporter might be considered guilty of a racistack for
hanging a major-party presidential campaign postela
dorm room shared with other students whose race or eth-
nicity has been targeted by the Trump campaign.
Journalist Glenn Greenwald and others have argubat
criticisms of Israel risk being forced! elimits on certain
campuses. In September 2015, Greenwald describedtwh
he characterized as a concerted, heavy-handed caigpa
by the Board of Regents to expunge criticisms ofdsl
from the campuses of the University of Californigstem
through political and Pnancial pressure. He recounts ef
forts to adopt a system-wide speech code thatNChie t

in a highly critical light, a fact that was lost in the rel3exive
fear about screening any PIm by an Israeli direadealing
with a sensitive subject?

Trump and Israel are not the only taboo subjects ssme
campuses. ORape culture,O for example, is a term that, ac
cording to Women Against Violence Against Women, was
Ocoined by feminists in the United States in th&d%0 to
Oshow the ways in which society blamed victimsestial
assault and normalized male sexual violen#rOsome
campuses, scholars and speakers who question or deny the
existence of rape culture have stirred so much ogrium
that their perspective has become taboo. When Wendy McElI
roy, a scholar at the Independent Institute whodstical
of the concept of rape culture, was scheduled toke part
in a debate at Brown, her impending presence spatkan
uproar. McElroy was scheduled to debate author Jess

name of combating Oanti-SemitismONwould formaily ba/alenti, whose writing has substantiated the existe of

various forms of Israel criticism and anti-Israetigism.O
Greenwald argues that the debnition of anti-Semitis
that the Board of Regents had mooted was overly boh
encompassing virtually any critiques of Israel, its govern
ment, or its policies?®In the end the board voted against
a blanket censure of anti-ZionistIn February 2016,

a rape culture. Rather than simply let the debatéap out,
BrownOs president, Christina Paxson, sent a campdis-
email rebising McElroyOs vie&and scheduled a program
entitled OThe Research on Rape CultureO at the same time
as the McElroy-Valenti debat&The campus group that had
organized the original debate wrote that Oit istarsebling

Greenwald and reporter Andrew Fishman described a Ona-precedent for our president to use her position tdecide

tionwide censorship eort [that] has seen pro-Palestinian

what counts as acceptable discours&0
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THEINEW!
LANGUAGE
OFIHARM

Microaggressions, Trigger Warnings,
Safe Spaces

The schoolyard retort to offensive speech was Qsiand
stones may break my bones, but words will never thur
me.O No longer. In an age when online and offlinéyng,
racist demagoguery, and social media trolling aslg
topics of conversation, there is little doubt thawords
can do harm. But the extent of this harm and whatdo

ethnic origint? AsThe New York Timesoted in a March
2014 article:

This is not exactly the language of traditional rac-
ism, but in an avalanche of blogs, student discourse,
campus theater and academic papers, they all re-
Rect the murky terrain of the social justice word
du jourNmicroaggressionsNused to describe the
subtle ways that racial, ethnic, gender and other
stereotypes can play out painfully in an increading
diverse culture!?®

In recent years, a number of universities, including th
University of California systef®and Clark University!
have released &cial guidances on microaggressionsen
including lists of examplé%that they encourage faculty,

about it are subjects of intense debate. As the nationOsstal , and students to avoid. Some commentators see a

diversity has increased, activists have advancedwe

suppression of free speech. In a June 2015 Dailp®e

language and concepts to discuss new speech-basedarticle titled OThe University of CaliforniaOs hesgpeech

frictions on campus and press for their redress.\@eal
relatively new terms and conceptsNincluding micreag
gressions, trigger warnings, and safe spacesNhawvee
to the forefront of campus controversies. Criticsave
argued that student campaigns for greater recogaiti of
these concepts are misguided, inimical to the rakthe
university, and at odds with the principles of litedism
and openness. Other scholars and student groupsjleh
recognizing that any term can be misused, have aricu
lated the value of these notions and contended théitey
are not inherently contrary to free speech normshédse
concepts cut across multiple categories of speech-re
lated controversies on campus, in some cases getinga
conflicts in and of themselves.

The Debate Over Microaggressions
OMicroaggressionsO is a term coined in 1970 bynase
psychologist Chester A. Pierce to describe Orelativ

Police,O Robby Soave argues:

[W]hen university administrators make preventing

o! ense the paramount goalNand automatically-ap
ply the terms OracistO and OsexistO to perfectly mild
forms of speechNfree speech enthusiasts have ev
ery reason to worry. ThatOs because a distressingly
high number of universities are perfectly willing t
resort to abject censorship to protect the delicate
feelings of the easily lbended, even though the
First Amendment expressly prohibits them from
doing so.8

The Case For Recognizing Microaggressions: Harms
Are Genuine and Must Be Addressed

While many observers have pointed out problems with
the concept of microaggressions, academics havedgd
their el ects for years. Their research substantiates the

innocuousO jabs (i.e., not as obvious as violence, ovetbng-term harm that can result from seemingly mirzord

segregation, or denial of voting rights) that, ovigme,
have a harmful cumulativel @ct of what he described as
Ounimaginable magnitud& 2007, research psychologist
Derald Wing Sue and his coauthors published a wjdel
cited article about the term, debning it as follows:

Microaggressions are the brief and commonplace
daily verbal, behavioral, and environmental indig
nities, whether intentional or unintentional, that
communicate hostile, derogatory, or negative racial,
gender, sexual-orientation, and religious slightela
insults to the target person or grouf’

inadvertent slurs®*

Writing on the harmful &ects of microaggressions,
UCLA professor Daniel Solorzano maintains that thhé
OmicroO in microaggressions does not signify thalsm
magnitude of aggression but the fact that it happem
the quotidian lives and practices of individudfs.

In a 2012 American Psychological Assocation article
titted OTravyon, Troy, Sean: When Racial Biases and Mi
croaggressions Kill,O John Jay College of Criminal Justice
psychology professor Kevin Nadal presents years of clin-
ical research on the physical ects of microaggressions
among people of color, including immediate distress
anxiety, depression, general feelings of hopelessadow

In a December 2011 interview, Sue described typical exself-esteem, negative!act, physical pain, and/or fatigué®

amples of microaggressions, like the woman whodates
her purse extra tight when riding in an elevatorttvia

Other researchers have found evidence that such enceun
ters can negatively impact school and test performariée

black man or a tone-deaf inquiry into an Asian AmericanOs When PEN America spoke with Jerry Kang, a UCLA
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FIBONACCIIBLUE

Political grd ti on campus

law professor and vice chancellor for equity, diséty, such as Chief Wahoo or Pocahantas, they report
and inclusion, he said that the cumulativeext of these less self-esteem and Ofewer achievement-related
subtle dismissals was important to bring to the fage: possible selvesO? Did you know that most Ameri
cans implicitly associate Asians with Oforeigng) an
Words actually do m&@er, and anyone who suggests that such associations predict the likelihood of giv
words donOt ngeer hasnOt studied history, psychol ing national security jobs to Asian's?
ogy, propaganda, media.E Regardless of an authorOs
intent, words could have consequences in all kinds Advocates of increased attention to learning environ

of ways, especially when they echo and repeat. = ments maintain that such harms necessitate concefte
They can create an environment that make you feel  action to address them. Because microaggressions ar
di! erent, or out of place, and they can undermine widely used, sometimes unknowingly, these advocates
an equal learning environment. If thereQs any real believe it is appropriate for the university to agme
value to the microaggressions discussion, it is to  the responsibility of pointing them out and discoaging
point out that words can m@er in ways that you them in order to foster a more welcoming and inclusive
might not realize, and you should just understand environment.

the consequences of your actiort&

Focus on Microaggressions Is Misplaced: Amounts to

Kang writes an occasional online column about déigr ~ Pernicious Policing of Speech

in which he has addressed the harms related to unelqua In June 2015, UCLA law professor Eugene Volokh adju
learning environments, which can come from microaggres in The Washington Poghat the University of CaliforniaOs
sions, implicit biases, and stereotype threats: long list of microaggressions (including OAmesdaé land

of opportunity®; OEveryone can succeed in this $pdie
Did you know there®s a phenomenon called-Oste  they work hard enoughO; and8®ative action is racistO)
reotype threatO that can actually inhibit students®  wasnOt merely about potentidl ense:
performance when negative stereotypes about
them are in the air? Did you know that when Native 1tOs about suppressing particular viewpoints. And
American students are exposed to Indian OmascotsO whatOs tenure for, if not to resist thesgeanpts to
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stop the expression of unpopular views? But 1Om
afraid that many faculty members who arenOt yet
tenured, perhaps even quite a few tenured faculty
members as well, will get the message that certain
viewpoints are best not expressed when youOre
working for UC, whether in the classroom, in casual
discussions, in scholarship, in op-eds, on blogs, or
elsewhere.E A serious blow to academic freedom
and to freedom of discourse more generally, ceur
tesy of the University of California administraticff.

Social psychologist Jonathan Haidt wrote on his blog

about a new sociology paper suggesting that the cept

of microaggressions grew out of a new Ovictimhood cul
ture,O in which being oppressed raises oneOs moral $tatus.

This leads to a tendency to exaggerate outrage atal
o! enses, calling on a third party to intervene, whilensi-
taneously reinforcing an identity centered on an indlu-

alOs status as damaged, weak, and aggrieved. Citing Bradley

Campbell and Jason ManningOs article OMicroaggressi
and Moral Cultures,&?Haidt wrote:

The key idea is that the new moral culture of vic-
timhood fosters Omoral dependenceO and an atro-
phying of the ability to handle small interpersonal
mabers on oneOs own. At the same time that it weak
ens individuals, it creates a society of constamida
intense moral confict as people compete for status
as victims or as defenders of victims.

Haidt and Greg Lukiano argue that the unwarranted
a$ention on microaggressions exacerbates political divi
sions between students:

The recent collegiate trend of uncovering allegedly
racist, sexist, classist, or otherwise discriminatory
microaggressions doesni@tidentally teach stu
dents to focus on small or accidental slights. Its
purposeis to get students to focus on them and
then relabel the people who have made such-re
marks as aggressot$.

In a similar vein, Conor Friedensdorf posted &Elhe At

Critics of the concept
of microaggressions
worry that a focus on
these slights can lead
to intrusive and chilling
policing of campus
speech and that it
encourages victims

of slights to focus
unduly on even the most
minor harms.

confusingWhatOs more, the confusion seems likely
to needlessly increase the tension between the
person experiencing the grievance and the person
who is ostensibly responsibfg®

He added that the term itself was confrontational and
therefore potentially counterproductive: OWhen asen
is engaged in objectionable behavior, publicly shiam
rather than engaging them causes them to become de
fensive or hostile in turnés

Critics of the concept of microaggressions worryah
a focus on these slights can lead to intrusive artdlling
policing of campus speech and that it encourages-vic
tims of slights to focus unduly on even the mostmar
harms. They also believe that this focus unprodwetly
sows conflict between people who may not be remoyel
at odds but accidentally stumble into language that
causes offense, then triggering a stronger-than-war
ranted reaction born of a commitment not to tolerate

lantic, OWhy Critics of the OMicroaggressionsO© Framewarkicroaggressions.

Are Skeptical,O arguing not only that it was inaateiand

misleading to term minor unintentional slights as OaggresThe Debate Over Trigger Warnings

sionsO but also that such an intolerant approacls Vilely
to increase confBict:

Trigger warnings provide advance notice that a das
discussion or curricular material will address subjects
that may be traumatizing for some students. The cem

Aggression is OhostilityO or Oviolent behaviorO or about trigger warnings is primarily that the demafat

Othe forceful pursuit of oneOs interests.O If ere
going to be a term for behavior that is burdensome
partly because the ben well-intentioned people
who do it are blind to its wrongness and cumulative
el ect, baking OaggressionO into that term is hugely
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their use may inhibit or deter some professors from ad-
dressing complex or fraught subjects, especiallyte
involving terms or ideas that could conceivably be eon
strued as verbal harassment under Title IX. Theme a
also concerns that such warnings induce studentddok



upon controversial or provocative material as poteailly
trauma-inducing, distorting how they respond to@thers,
however, see the warnings as conducive to a condbte
classroom environment and of a piece with other éof
content labels that have long been taken for gradtesuch
as movie ratings.

Trigger warnings are debned by the Oxford Dictioresi
this way: OA statement at the start of a piece dfing, video,
etc., alerting the reader or viewer to the fact that it caihs
potentially distressing material {@n used to introduce a
description of such content)Trigger warning: sexual assault
discussed very bluntlg”’

In a comprehensive December 2015 report titled Olisa
All This About Trigger Warnings?0 the National Coalition
Against Censorshitf®debned them as follows:

For purposes of the survey, trigger warnings were de
Pned as Ov@n warnings to alert students in advance
that material assigned in a course might be ups®y

or o! ensivetOriginally intended to warn students
about graphic descriptions of sexual assault thatias
thought might trigger post-traumatic stress disonde
(PTSD) in some students, more recently trigger warn
ings have come to encompass materials touching on a
wide range of potentially sensitive subjects, inding
race, sexual orientation, disability, colonialigorfure,
and other topics. In many cases, the request for-rig
ger warnings comes from students themselv&8.0

For Trigger Warnings: Foster Greater Ease in

Learning and Support for Students Who Have
Undergone Trauma

Faculty and student proponents ptaer various rationales
for trigger warnings. As journalist Katie Rose GuBsyal
explained in Women in Higher Education in March 301

the possibility that someone in their midst may have endured
the experience under discussion, so that they can speak
with care®®*

Cornell University assistant professor Kate Manne:

Trigger warnings are nothing new. The practice erigi
nated in Internet communities, primarily for the ben
ebt of people with post-traumatic stress disord&he
idea was to Bag content that depicted or discussed
common causes of trauma, like military combat,ahil
abuse, incest and sexual violence. People couldithe
choose whether or not to engage with this material.

But trigger warnings have been adapted to serve
a subtly di erent purpose within universities. in
creasingly, professors like me simply give students
notice in their syllabuses, or before certain readi
assignments. The point is not to enableNlet alone en
courageNstudents to skip these readings or our subse
quent class discussion (both of which are mandatory
in my courses, absent a formal exemption). Ratler,

is to allow those who are sensitive to these sulifec

to prepare themselves for reading about them, and
be$er manage their reactions. The evidence suggests
that at least some of the students in any givenssaf
mine are likely to have $wered some sort of trauma,
whether from sexual assault or another type of aleus
or violence. So | think the benebts of trigger warnings
can be signibcantE. 1tOs not about coddling anyone.
1tOs about enabling everyoneOs rational engagéthent.

In February 2014, the University of California atrfta
Barbara student government passed a resolution agkior
trigger warnings on syllabi® According to a piece imhe
New York Time®y the resolutionOs sponsor, Bailey Loverin,

such warnings are seen as a way to help students who haveéhen a second-year student, the request was aimedsield

sul ered traumatic experiences avoid some of the reaxts
documented in the medical diagnoses of raumatic stress
disorder (PTSD) The growing awareness of trigger warn
ings could arise from the increased social knowledgnd
acceptance of PTSD as a legitimate mental disorién
the context of the classroom, according to Pryalamming
students who have survived rape that a book may @onm a
vivid discussion of sexual assault is aimed to dwosituation
wherein the student encounters such disturbing maitd
unprepared, and may be forced to relive some of tpast
trauma she endured.

Other students, writers, and professors argue thihie
warnings are merely a r&r of thoughtfulness and consid
eration for the diversity of students and their experiencés.
They enable students to prepare to encounter troubling
material and ease their participation in course work and
class discussion, proponents argtiékathryn Pogin, a North
western graduate student, told PEN America that shads
value in the concept in that it makes all studeraware of

warnings that would alert anyone who has had susluinatic
experiences as molestation, sexual assault, famityence,
suicide, or war so that they could Obe prepared to face u
comfortable material and could fker contribute to the
discussions or opt to avoid themtO

In May 2015, the Organization of American Historians-pub
lished a roundtable that asked history professos discuss
how best to teach about violent and troubling event
Angus Johnston, adjunct assistant professor at Hust
Community College, CUNY, wrote:

We have a responsibility to take reasonable steps
to ensure that students donOt experience trauma
in the classroom, and we can do that in a variety
of ways. Among them are these: We shouldnOt
goad students gratuitously or capriciously. Shock
for shockOs sake is rarely pedagogically useful, and
can alienate students in ways we donOt intend. We
should also give students notice if we know that
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upcoming material may be emotionally or psycho-  warnings are antithetical to the universityOs core educa-

logically challenging. And we should be alert to tional mission of preparing students for the inteitual
studentsO personal responses to material presented  rigors of the outside world, where challenging ideand
in class and be ready to engage with such responses differences of opinion must be tolerated and respected:

where appropriatetse

In the same roundtable, writer and historian Jacqui
Shine commented:

I don®t think that trigger warnings have ever baen
controversial subject of discussion among academ
ics. | don®t think historians have a responsibitity t
OprotectO anyone from even the mos dilt truths

of the past. | do think that we have an obligation
to grapple with them and to teach and talk about

Particularly in an academic context, there®s some-
thing infantilizing and inherently anti-intellectua
about Bagging every potentially disturbing work
with a trigger warning. The trigger warning is an
engraved invitation to opt out of a challenging in-
tellectual experience. To the extent trigger warrga
proliferate, they encourage habits of mind that are
not conducive to intellectual inquir$g®

Along similar lines, writer Jenny Jarvie wrote irfMarch
them. Quite separately, we also have an obligation, 2014 article in The New Republic called OTrigger H&ppy

not to keep our classrooms Osafe,O but, at minimum, that O[t]he trigger warning signals not only theging
to consider the conditions under which we ask stu precautionary approach to words and ideas in the uni
dents to think and learn and to consider how we versity, but a wider cultural hypersensitivity to harand
ourselves create those conditions.E Students live a paranoia about giving! @nsel®#

full lives outside of our classrooms, ones that seme

In August 2014, the American Association of Univer

times include personal trauma. | think what some  sity of Professors (AAUP) issued a report, OOn geigy

students are asking for here is a fuller consideration Warnings,O opposing them on the grounds that thasnh

of that one fact!®® both academic freedom and the intellectual engagente
necessary for education:

Erik Baker, a Northwestern student activist who gradu-
ated in 2016, believes that trigger warnings castég rather
than deter, student engagement with&cult material:

[T]he psychological phenomenon of shimg down or
disengaging is something that is really underesteda

by a lot of critics of trigger warnings. Regardlesfs
whether or not you slap a trigger warning on a book
thatOs in the curriculum, if someoneOs a suraibr,
thereOs a book about rape, thereOs a decent chance
theyOre not going to read the book. That was just as
true today as it was 25, 40, however many years.ago

Proponents of trigger warnings believe that theyster
not just a more comfortable classroom environmenitta
more constructive one. They believe that by ering sign
posts for challenging material to come, faculty cagrsl
respect to d ected students, encourage other students
to likewise be mindful of others® sensitivities, and ensure
that students are prepared to confront material thanay
be di&cult for them. Where faculty members do not see bt
to adopt trigger warnings of their own accord, some aevo
cates would situate this responsibility with the university.

Against Trigger Warnings: Challenging Material

Is What College Is All About; It Needs No

Special Label

The push for trigger warning on campus has provoked
torrent of critical comment. In May 2014, cultural com

[E]ven voluntary use of trigger warnings included
on syllabi may be counterproductive to the educa
tional experience. Such trigger warnings conf3ate
the exceptional individual experience of trauma
with the anticipation of trauma for an entire group
and assume that individuals will respond negatively
to certain content. A trigger warning might lead
a student to simply not read an assignment or it
might elicit a response from students they other
wise would not have had, focusing them on one as
pect of a text and thus precluding other reactions.

Some discomfort is inevitable in classrooms if the
goal is to expose students to new ideas, have them
question beliefs they have taken for granted, grap
ple with ethical problems they have never consid-
ered, and, more generally, expand their horizons so
as to become informed and responsible democratic
citizens. Trigger warnings suggest that classrooms
should d er protection and comfort rather than an
intellectually challenging education. They reduce
students to vulnerable victims rather than full par
ticipants in the intellectual process of education.
The d ect is to stiRe thought on the part of both
teachers and students who fear to raise questions
that might make others Ouncomfortablé20

Haidt and Lukianb warned that trigger warnings!@red

mentator Kathleen Geier wrote in The Baffler thatigger  precisely the wrong solution to the problem of trawna,
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since some psychologists have #en that desensitiza
tionNengaging with rather than avoiding the stimsitihat

reminds the trauma sterer of the original eventNis health
ier and more likely to foster recovery in the longrn®a:

[T]he very idea of helping people with anxiety
disorders avoid the things they fear is misguided.
Students who call for trigger warnings may be
correct that some of their peers are harboring
memories of trauma that could be reactivated by
course readings. But they are wrong to try to pre-
vent such reactivations. Students with PTSD should
of course get treatment, but they should not try
to avoid normal life, with its many opportunities
for habituation. Classroom discussions are safe
places to be exposed to incidental reminders of
trauma.E And theyOd $er get their habituation
done in college, because the world beyond college
will be far less willing to accommodate requests fo
trigger warnings and opt-outs.

The expansive use of trigger warnings may also
foster unhealthy mental habits in the vastly larger
group of students who do not dwer from PTSD or
other anxiety disorders. People acquire their fears
not just from their own past experiences, but from
social learning as well. If everyone around yousact
as though something is dangerousNcertain neigh-
borhoods, novels depicting racismNthen you are
at risk of acquiring that fear to&f#

administrators was of particular concern to non-tenured
and contingent faculty.

Opponents of trigger warnings see them as a danger
ous step along the slippery slope of warnings, rédgs,
and prohibitions that will circumscribe the subjeataber
taught in college classrooms. They question the sbstt
ence rationale for trigger warnings, arguing thaey will
lead students to avoid rather than engage with meg
that may echo their own traumas, deferring recovefhey
are concerned that trigger warnings prejudge howdents
may react to course material, depriving the clasistioe
chance for authentic and unbltered responses.

The Debate Over Safe Spaces
At schools across the country, including Oberlin, UL,
NYU, and UC Berkele¥? students have demanded des-
ignated Ospace spacesO such as dedicated dorm Boors
student centers devoted to the interests of, for instaag
students of African descent, where those in the mirgri
can gather with the expectation of being temporariin the
majority, among others with similar experiencespmints
of view!*While there is I$le debate that universities
bear an absolute responsibility to keep their camges
physically safe, when it comes to psychological ancdbem
tional safety the questions become more fraught. Jlé
particularly in instances when dangers to physieald
emotional safety for vulnerable students overldf®

The Oxford Dictionary debnes a safe space as: @agpl
or environment in which a person or category of people
can feel conbdent that they will not be exposed to dis
crimination, criticism, harassment, or any other@tonal

Others point out that while trigger warnings may be or physical harmwWomenOs refuges provided a safe space
problematic, they donOt merit alarm because theyOre ndbr victims of domestic violencé®

widely used. The December 2015 report by the National

Coalition Against Censorship (NCAC) was subtitledThe

Discussing the rape culture debate at Brown, whiet the
universityOs president to help arrange an altexmagjathering

emerging campus free speech problem might not bé al in an adjacent room, Judith Shulevitz described the desig

that it seems. It could be worsé®The NCAC received

nated safe space: OThe room was equipped with aski

survey responses from more than 800 members of the coloring books, bubbles, Play-Doh,0 and other airements
Modern Language Association and the College Art Associ- of childhood, @ ering those &ending the debate a retreat

ation. Many faculty were concerned about the posgity
that some requests for trigger warnings were cloake

for when they got too distressed to keep listeniag.
During the fall of 2015, University of Missouri students

requests to avoid controversial material and could chill of color and their allies held a series of proteségainst
intellectual engagement. But the NCAC found that fewer racial discrimination on campus. One of the organiger

than 1 percent of respondents said their home itgions
had a policy on trigger warnings, 7.5 percent refzat
that students had requested such a policy, and Escent
reported individual requests for warning&While 62 per
cent of respondents said they thought trigger wangjs
had or would have a negative act on academic freedom,

graduate student Jonathan Butler, launched a hungéike
demanding that the university president resign. In solidar
ity, the universityOs varsity football team refugedplay.
Within days the president and chancellor had resegh
The protesters who had been camping out on the univer
sity quadrangle celebrated and pushed away a stutlen

more than half said that they had voluntarily provided journalist who was trying to photograph their gattieg,

less formal Owarnings about course contéftThe sur

saying that their outdoor convening was a Osafecep@

vey revealed widespread agreement that the decision of and that they wanted to be free from journalistic scrutify.

whether or not to use warnings should be the exakes

The concept of a safe space is not always limitedato

prerogative of individual instructors and not inBuenced by specibc site, moment, or group; its sometimes eneom

department heads, deans, or administrators. Pregsfrom

passes the entire campus. At Yale, as discusseithncase
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study included in this report, administrators anddulty
were challenged by students for failing to make paular
residential colleges, and perhaps even the campusaas
whole, a safe spac&?

Eitan Peled, a UCLA student whom PEN America in
terviewed, demonstrates the amorphous and sometimes
elusive meaning of safety implied by the concept ofesa

it is, like so many other rights, one that has aj@a
been inalienable to them. They wrongly assume
we all enjoy such luxury and are blindly seeking
something even more extravagant. They assume
that we should simply accept hate without wanting
something b&er. They cannot see that what we
seek is sanctuary. We want to breathe.

spaces. When asked what it means to Obe safe,O he replied:

It means a lot of things. It means knowing that | can
walk around during the day or at night freely from
point A to point B. Being able to express myself as

I wish on campus, speak my mind, write my mind.
Wear what | want to wear.E So itDs a spafe space
where | can do that. Go home at night, close the
door behind me, feel safe at home. | mean , thereOs
a lot of di erent places.

For Safe Spaces: Students Need Places to Retreat
and Be Free From Oense

Safe spaces have their inBuential defenders. Stadfo
University comparative literature professor David Palum
bo-Liu argued in Buzzfeed that federal law mandathat
the campus be a safe place when it comes to racemad
other forms of denigration:

Much of the talk about safe spaces amounts to
justiPable demands for true, unhampered access to
education. Here, Osafe® means you do not have to
negotiate racist slurs, denigrating behavior, and ad
ministrations that give lip service to both divetgi

and antiracism. And this kind of safety is promised
to students by Title VI of the Civil Rights Act of
1964, which is enforced by the Department of Edu
cation and bans racial discrimination at instituti®

that receive federal Pnancial assistanté.

Roxane Gay, a writer and associate professor of ksig
at Purdue, wrote irnThe New York Times

Safe spaces allow people to feel welcome without
being unsafe because of the identities they inhabit

A safe space is a haven from the harsh realities peo
ple face in their everyday lives.E Those who mock
the idea of safe space are most likely the same
people who are able to take safety for granted.
ThatOs what makes discussions of safety and safe
spaces so dcult. We are also talking about priv-
ilege. As with everything else in life, there is no
equality when it comes to safety.

While no one is guaranteed absolute safety, and ev
eryone knows slering, there are dangers members
of certain populations will never know.E Those who
take safety for granted disparage safety because
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In January 2016, Morton Schapiro, president of North
western, published an article ithe Washington Post
titted O1Om NorthwesternOs President. HereOs Wi¢hy Sa
Spaces Are Important,O which argued that safe sgace
mean nothing more than the right to eat together at
lunch or have a cultural center where a group can relax
among others with similar interests, experiencesda
backgrounds. He told an anecdote about a proposal t
relocate the universityOs multicultural affairs office i
the Black House, a black student center, which elicited
powerful opposition:

One black alumna from the 1980s said that she and
her peers had fought to keep a house of their own
on campusE. [S]he said, we should put th&tae
elsewhere, leaving a small house with a proud his-
tory as a safe space exclusively for blacks.

A recent white graduate agreed. She argued that
everyone needed a safe space and that for her,
as a Jew, it had been the Hillel house. She knew
that when she was there, she could relax and not
worry about being interrogated by non-Jews about
Israeli politics or other concerns. So why is the
Black House an issue in the eyes of some alumni
who write saying that we should integrate all of
our students into a single community rather than
isolate them into groups? | have never gotten a
single note questioning the presence of Hillel,
of our Catholic Cente#br any of the other safe
spaces on campu¥®

Yale College dean Jonathan Holloway feels that the
concept of safe spaces has been badly misinterpréte
as he explained in an interview with Time magazine
December 2015:

Students calling for a safe space are not saying
they want their classroom to be a safe space. They
know the class is going to be a place to push ared b
pushed, where unusual orldérent ideas are going

to be put out there and they have to wrestle with
them. What the students are talking about when
they say they want a safe space is, Ol would like to
be able to come back to my college if | forgot my
ID, and somebody is going to let me in because they
recognize me, instead of being that black kid at the



gate who canOt get in because heOs$emais 1D.O
They just want to be students. The safe space issue
has really been bent beyond recognition from the
way | understand it”’

Defenders of safe spaces believe that subjectingdnts
to o! enses based on their identity undercuts their ability
to participate fully and conbdently in campus lifdgpriving
them of their right to educational equality. In adibn to
emotional and psychological safety, safe spaces pavide

physical safety for minority groups, like the LGBT commu-

nity, who statistically face more discriminationath their
heterosexual peers. Some argue that aspersions cesthe
need for safe spaces come disproportionately from those
whose status, race, ethnicity, or sexual orientati@nders
them inherently b&er protected than others.

Against Safe Spaces: Assured Emotional Safety on
Campus Is Inimical to Intellectual Openness

In a high-proble guesture that quickly became dyiab cry
for those who believe that student activists havere too
far, University of Chicago Dean of Students John Ellison
sent a strongly worded IBer in August 2016 to all incom
ing members of the class of 2020 before they arrived on
campus. The Iger was an unequivocal defense of free
speech and a reaction to the new language of ha@@ur
commitment to academic freedom means that we do not

to that. Were he alive, Patrick Henry would no ddub
inform [UC Berkeley] Chancellor Dirks that OGive me
liberty insofar as we feel safe and respected asking
for ittO doesnOt quite have the same ring 18 it.

Judith Shulevitz points out that certain safe spacen
campus have historically been useful to activists warki
to build movements and plot campaignsNfor examplee t
feminist consciousness raising circles of the 19@8st the
concept as applied on campus today has mushroomed to
impinge on open discourse. She wrote:

Now students worry whether acts of speech or
pieces of writing may put them in emotional peril.E
But while keeping college-level discussions OsafeO
may feel good to the hypersensitive, itDs bad for
them and for everyone else. People ought to go
to college to sharpen their wits and broaden their
beld of vision. Shield them from unfamiliar ideas,
and theyOll never learn the discipline of seeing the
world as other people see it. TheyOll be unprepared
for the social and intellectual headwinds that whil
them as soon as they sted ahe campuses whose
climates they have so carefully controlled. Whatiwi
they do when they hear opinions theyOve learned to
shrink from? If they want to change the world, how
will they learn to persuade people to join ther{?

E condone the creation of intellectual Osafe spacesO where

individuals can retreat from ideas and perspectivas
odds with their own. s

Writer Mark Hemingway, in his Eugene C. Pulliam lec-

ture at Hillsdale College on March 17, 2016, argthed
safe spaces jeopardize free speech, and the riskiaatk
of speechNspeaking truth to powerNhas nothing to do
with safety:

It is emphatically not true that the right to free
speech depends on whether you are in a Osafe
space,O a concept college kids like to talk about
but doesnOt really exist. Rather, the entire notion
of America stands or falls on the assertion that our
absolute right to free speech predates and stands
apart from any authority that threatens it.

History is full of heroes and martyrs who can tegti

Writing in an August 2016 piece called OThe Fime Li
Between Safe Space and Segregation,O Atlantic senio
associate editor Emily Deruy noted that safe spacesic
lead groups of students to reject encounters with those
with dil erent views and backgrounds: OWhile many see the
creation of safe spaces for black students, LGBUdents,
and other minorities as a positive step toward hatg
them navigate campus, others see it as re-segregati
and a step backward:®

Opponents of safe spaces worry that these enclaves are
inimical to open intellectual exchange, create caowed
se$ings inhabited by the likeminded, and will impair stu
dentsO preparation for the world. They argue thatents
who inhabit safe spaces will be impoverished inrtes of
their intellectual experience on campus and dependent on
environments that do not test their ideas or fordem to
hone their beliefs based on rigorous interchange.
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ENFORCING
TITLENX

Sexual Harassment and Free Speech

Some of the most controversial incidents on Amenta
campuses have arisen in the context of Title IX, thed-
mark federal civil rights law prohibiting genderésexual
discrimination in American educatiof?The enactment of
Title IX, signed into law by President Nixon in 29marked
the culmination of years of concerted campaigning b
womenOs rights advocates to address pervasive digwami
tion against women in hiring and employment praescat
universities as well as to require equality in scholaph
bPnancial aid, and other policié¥The statute reads:

No person in the United States shall, on the basis
of sex, be excluded from participation in, be dexie
the benebts of, or be subject to discrimination-un
der any educational program or activity receiving
Federal bPnancial assistané®.

For several decades after its passage, the primary
impact of Title IX was seen in the requirement that
universities expend equivalent resources on menfi$ a
womenOs sports, inaugurating a dramatic expansitirein
athletic opportunities available to collegiate woméf.
While public universities were immediately subjetd
Title IX, numerous regulations and court rulings nee
required to clarify precisely what the law requiredt
private universities®In 1987 Congress passed the Civil
Rights Restoration Act, which specified that universi
ties that receive any federal funds, including money for
student financial aid, must comply with civil rightavs
in all areas, not just in the particular program activity
that received federal funding. The 1987 law exteddbe
reach of Title IX to encompass virtually all U.S.varsk
ties, public and privaté®”

Title IX and Sexual Harassment

Investigations into alleged violations of Title IX are dad
out by the U.S. Department of EducationC& @ of Civil
Rights (OCR}#Since the 1990s, Title IX has become a
powerful instrument to address sexual harassment and
violence on campus. The justibcation for addressing ha
rassment under this law is that Osexual harassmeatwsf
dents, including sexual violence, interferes witlhugents©®
right to receive an education free from discriminat and,

in the case of sexual violence, is a crim&.O

Since its passage in 1972, the scope of Title IX has ex

panded signibcantly as a result of judicial and administra
tive interpretation. A series of Supreme Court predents
have extended it to cover sexual harassment perpetid
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by students on other students if the harassment is ser
ous enough and if it creates a Ohostile environniefdr
students!® To ensure compliance with the lawOs complex
requirements, OCR has issued several ODear ColleagueO
le$ersNadministrative guidelinesNand distributed them
to nearly all universitie$*

The stakes for universities are high. Those thdt feader
the cloud of a Title IX investigation may face umtad
media scrutiny and reputational damage, not to memti
Pnes and penalties. By June 2016, the OCR was pagsu
about 300 active investigations into complaints of sexual
violence or harassment against about 200 universiti&s
While no institutions have actually lost federalrfding for
non-compliance, those facing investigations and lawsuits
have had to expend millions of dollars for litigati and
a$orneyOs fegd

The 2011 Dear Colleague Ler
Many commentators trace the recent spike in campus
speech controversies involving sexual harassment te th
OCROs April 2011 ODear Colleag$a®, lehich signib
cantly altered the way institutions of higher eduian
are required to evaluate and respond to student charges.
Across the country, students had mobilized to protest
the failure of their universities to adequately protect vic
tims of sexual harassment and assault. Surveys shgw
disturbingly high levels of sexual abuse throughgquitblic
and private universities received widespread media eov
erage, sparking a national debate over physical safm
college campuse®*The numbers were and are alarming:

In a 2009 study, 19 percent of undergraduate women
reported that they had been sexually assaulted or
had experienced an®empted sexual assault while
they were students. Another study found that nearly
14% of undergraduate women had been sexually
assaulted at least once during their time in college

The 2011 Dear Colleaguébler highlighted these statis
tics on the brst page:

The statistics on sexual violence are both deeply
troubling and a call to action for the nation. Apert
prepared for the National Institute of Justice fouh
that about 1 in 5 women are victims of completed or
a$empted sexual assault while in college. The report
also found that approximately 6.1 percent of males
were victims of completed or $empted sexual as-
sault during college.E The Department is deeply
concerned about this problem and is com$®d to
ensuring that all students feel safe in their scHpso
that they have the opportunity to benebt fully from
the schoolOs programs and activifi¥s.

The 2011 %er established new guidelines for university



compliance, broadening the debnition of sexual harass
ment to encompass not only!@nsive conduct but also
o! ensive speech Oof a sexual natureO that creathesti®
environmentO for educatio’This conRation of conduct
and speech lies at the root of recent Title IX controversies.

The guidelines also stressed schoolsO obligatioeto
proactive: Oln addition to ensuring full complianeith
Title X, schools should take proactive measuregptevent
sexual harassment and violence. OCR recommends that
all schools implement preventive education programusd
make victim resources, including comprehensive witt
services, availablei®The OCR also required loending
institutions to take immediate remedial steps once a hos
tile environment was found to exist:

If a school determines that sexual harassment that
creates a hostile environment has occurred, it must
take immediate action to eliminate the hostile envi
ronment, prevent its recurrence, and address its ef
fects. In addition to counseling or taking discigity
action against the harasser! ective corrective
action may require remedies for the complainant,
as well as changes to the schoolOs overall services
or policies®®

The 2011 Dear Colleaguebler further stated that stu-
dents should be encouraged to report sexual haragst
to authorities as soon as the unwelcome sexual conduc
takes place, even if it does not create a hostilevémon-
ment, in the hope that it can be nipped in the bd®.The
OCR has since elaborated on the broadened dePnitiahn
harassment set out in the 20135 &. In a 2013 resolution
decision reached with the University of Montana in Mis-

members were disciplined or bred by their univeisi
for speech that was determined to create a hostile-e
vironment?%

Echoing the concerns of free speech advocates, the
AAUP report highlighted the problem of conf3ating esgch
and conduct:

The OCROs separation of sexual harassfremh
hostile environment creates a seemingly limitless
debnition of harassment that encompasses any
Ounwelcome conductO (including speech).E The
collapse of the distinction between speech and
conduct is glaring. We are not free speech abselut
ists. We are saying that the danger of saying thkt
forms of speech are potentially sexual harassment
is that it violates academic freedom, because there
is no investigation into what is appropriately reg
ulated speech and what is not. The line between
discomfort and harassment has been blurréd.

Several of the co-authors of the AAUP report inter
viewed by PEN America are prominent and accomplished
academics who have played leading roles in advagcin
womenOs rights, including through Title IX, ovemyneears.
Historian Joan Wallach S& professor emerita at the n
stitute for Advanced Study, told PEN that recent ahges
have gone too far, creating warped incentives and distract
ing from the core purpose of Title IX. She conterdiéhat
administratorsNin their anxiety to avoid the bad publicity
and potential economic penalties of being investigd
by OCR, let alone found in violationNhave mistakenl
come to treat verbal disputes involving personalipand
discomfort as actionable harassment. Scturther noted

soula, OCR claribed that Osexual harassment is unwelcomthat administrators were handing down excessive penal-
conduct of a sexual natureO and found fault with MontanaOties to those found to violate the overbroad depbion

wri$en policy for Oimproperly suggest[ing] that the con-
duct does not constitute sexual harassment unless it is
objectively d ensive.&*

AAUP Report on Title IX

In June 2016, the American Association of University-P
fessors presented a report outlining its free speechrco
cerns with Title IX called OThe History, Uses andigds
of Title IX.&2 The authors of the report and many of
those who have voiced support for it underscore tha
they recognize the vital importance of Title IX writrtge,

of sexual harassment, a classic case of chillingesh
through administrative overreach based on vaguely-de
Pned legal standards. S$aermed this response a Osex
panic.O Faculty now worry that oversensitive stuten
could charge them with creating a hostile environmie
by, say, asking disquieting questions about the lgrot
consent during a discussion of rape law. $csaid that
some faculty members have changed their syllabetsure
that students wonOt encounter ideas that could iektich
harassment claim¥>
The AAUP report described a reinforcing cycle ofitad

and also specibcally as an enforcement mechanism tospeech: Administrators are incentivized by theiraeof

combat sexual harassment. Their quarrel is with gpee-
cibc interpretation set out in 2011, which can tlawful
and protected speech into grounds for legal compltan
lengthy investigations, and even punitive sanctiokghile
o! ering strong support for the imperative of endingsual
discrimination in American education, the AAUP rapo
catalogs a long list of faculty complaints with Tith¢, cit-
ing several high-proble campus incidents in whiatufity

OCR scrutiny to overreact to student concerns over-of
fensive speech, and faculty are incentivized to keguiet

on controversial topics that might enmesh them in af-o
cial inquiry with inadequate due process protectisrand
dangerous career consequences. It described a Qshar
increase in the number and scope of OCROs invetitigs
and bndings that universities have violated Title  a
frenzy of cases in which administratorsO appareats of
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being targeted by OCR have overridden faculty acadi
freedom and student free speech right&®
The conclusions of the AAUP report were damning:

As currently interpreted, sexual harassment con
sists not only of sexual misconduct but also of
speech that creates a Ohostile environment.O When
speech and conduct are conf3ated, however, the
constitutional and academic freedom protections
normally & orded speech are endangered. We do
not argue that speech can never create a hostile
environment nor that all speech is protected, only
that mabers of speech are dcult to negotiate
and always require $ention to First Amendment
guarantees and to considerations of academic free
dom. We do argue that questions of free speech
and academic freedom have been ignored inre
cent positions taken by the @ce for Civil Rights
(OCR) of the Department of Education, which is
charged with implementing the law, and by college
and university administrators who are expected to
oversee compliance measurés.

Tenured Professors Fired

Many commentators say that the most chilling casds
campus speech involve discipline taken against test
professors for speech on campus. Journalist Michelle
Goldberg reported in an article titted OThis Profes
Was Fired for Saying OFuck NoO in Ctasis& Louisiana
State University had bred a tenured professor because the
language she used in class was sexually inBectaxligh

to create a hostile environment:

On June 19, Teresa Buchanan, a tenured associate
professor of education at Louisiana State Univer-
sity, was bred from the school where sheOd taught
for twenty years for using b-color language. Her
alleged d enses included saying, in class, Ofuck noO
and making a joke about sex declining in long-term
relationships, as well as using the word OpussyO in
an d -campus conversation with a teacher.E

A faculty comm$ee determined that there was
no evidence that her words were Osystematically
directed at any individual.O Nevertheless, the com
mi$ee said her language created a Ohostile learning
environmentO that constituted sexual harassment.
It recommended that she be censured and neth
ing more, concluding: OThe stress already inRicted
on Dr. Buchanan by the E hearing process itself is
seen as an adequate punishment, given the nature
and apparent infrequency of the noted behaviors.O
The administration rejected that and decided to go
further, dismissing hef®
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Buchanan sued, as The Chronicle of Higher Education
reported.??® Her lawsuit asserted that Louisiana State
based its decision to bre her on an overly expansive-debp
nition of sexual harassment shaped by federal guida
that oversteps the law. Citing the universityOs own policies,
Buchanan®s complaint says, ONo suggestion hasearer
made that Professor Buchanan engaged in any kind of
Ophysical behavior of a sexual nature,® Oquid pro-quo ha
rassment,® or Osexual discrimination® of anyristead,
it says, Othe purported violations of LSU policiesre
based entirely on occasional comments that someelat
claimed d ended them.&"

Goldberg documented another instance of Title IX over
reach, in which tenured sociology professor faAdler
was forced to stop teaching at University of Colata at
Boulder. Students of her class on deviance in Ancan
society reported feeling uncomfortable"aer witnessing
Oa skit, in which teaching assistants, former sttsl@nd
friends collaborate on scripts about various bgures in the
prostitution world, then act them out in front of the clas¥0
Her role-playing exercise was reviewed by the universityOs
0O&ce of Discrimination and Harassment, which found it
to be a OriskO to the university in that it coutdemtially
form the basis for a complaint of harassment undetle 1X.
Provost Russell Moore wrote a campus-wide email abo
the case, saying: OAcademic freedom does not allow fac
ulty members to violate the UniversityOs sexuahksment
policy by creating a hostile environment for their teaching
assistants, or for their students$@nding the class?®

Risa Lieberwitz, a co-author of the AAUP reportefe that
these cases have created Oa high fear environmentO among
her colleagues and notes the Oirony that feminishven are
the targets of these publicized cases, partly besauthey
teach uncomfortable topics like sexual deviané&O

Against: Overbroad DePnition of Harassment

Chills Speech, Hampers Teaching and Impairs
Campus Environment

The expansion of Title IXOs dePnition of harassmethieat
expense of academic freedom has been widely critei

by a growing chorus of free speech advocatesNnotyon
on campus but across the country. These critics main
that the combination of OCR interpretations that kelw
speech to be construed as conduct; that recognizarms
from subjectively é ensive speech; and that require cen
duct to be reported and investigated even when it dse
not rise to the level of creating a hostile envirorent can
and has led to a broad chilling of academic speech. There
are concerns that, absent reform, current applications of
these Title IX provisions incentivize teaching akegrning

in the lowest emotional registers, avoiding texts or themes
that provoke, challenge, or test boundaries. The problem
is compounded, in the view of critics, by OCROs faitare
acknowledge, or even mention, the critical role thaté
speech plays in the educational mission of univaest



Prior guidance from OCR did make reference to the im-
portance of upholding academic freedom and free speech
in the course of Title IX enforcemerit?

As the Foundation for Individual Rights in Educatiout it

With regard to freedom of expression, the April 4
le$er fails to explicitly acknowledge that colleges
owe free speech rights to their students. It also fails
to recognize the fact that truly harassing conduct
(as debned by the law) is distinct from protected
speech.E The reason this lack of clarity is se im
portant (and so disappointing) is that many colleges
already enforce vague and overly broad sexuat ha
rassment policies, and"@n confuse speech pro-
tected by the First Amendment with speech or
conduct that is actually punishable as harassment.
With its lack of guidance on this issue, OCROs|Apri
4 le$er compounds these problem&®

The National Coalition Against Censorship agreesth
the 2011 Dear Colleaguefler has resulted in actions
by university administrators that impinge upon free-ex
pression. On June 11, 2015, its executive direCman
Bertin, subm$ed comments to the U.S. House Judiciary
Commi$ee, writing:

In our view, in an otherwise laudable effort to
eliminate discrimination in education, OCR has
adopted an expansive and vague debnition of ha-
rassment that encompasses speech that is clearly
protected under the First Amendment. Given its
enforcement powers, and the threat of charges,
investigations, and possible disciplinary action, this
e! ort to prevent discrimination has reached well
beyond what the enabling statutesNas interpreted
by the Supreme CourtNenvisioned and has instead
created a climate of fear on college and university
campuses that not only threatens free speech and
academic freedom but also undermines the edu
cational environment and the cause of equality.

Commentators have serious concerns that the recent
OCR interpretations of Title IX have had a broad @n
damaging impact not just on the intellectual clineabn
campuses but also on scholarly and social interant

among students, and between students and faculty.

High-proble stories about professors being disci@d
and dismissed as a result of errant speech subjeely
considered d ensive has put faculty on notice that even
a Reeting slip-up could prompt an investigation wita-
conian consequence¥&Critics argue that an environment
where students have become highly sensitized toemse,
faculty are on guard lest they trigger complaints, admin
istrations are averse to risk and fearful of liaibyl and
the OCR stands ready to investigate any complairft o

sexually tinged speech in the classroom may itsetfount
to harassment?®®

Contingent and non-tenured faculty are particularly
exposed. Scott, an author of the AAUP report, told
PEN America:

Untenured professors and the adjuncts who are
on year-to-year contracts, the contingent faculty,
are the most vulnerable. They donOt even have to
be told why theyOre not being renewed. AAUPOs
argument is that tenure is the best protection, but

it hasnOt protected cases from coming up. Laura
Kipnis, P&i Adler, and Teresa Buchanan all had
tenure. We quote a couple of deans in the report
who say: When itOs tenure versus OCR, OCR will
win. OCR trumps tenure protections every tinté&.

Former ACLU president Nadine Strossen, in a 2015
lecture at the Shorenstein Center on Media, Politicsdn
Public Policy, emphasized the extent of the pressuhat
OCR investigations place on all schools, even thosthw
Pnancial means to pay potential penalties:

By threatening to pull federal funds, the OCR has
forced schools, even well-endowed schools such as
Harvard, to adopt sexual misconduct policies that
violate many civil liberties.E In short, campuses are
pressured to punish as harassment any expression
with any sexual content that anyone subjectively
Pnds & ensive, no m@ier how unreasonably or-r
rationally.&*

Strossen summarized the case against Title IX overreach
by citing a string of high-proble examples involyithe
discipline of faculty where, in her view, universitieave
trampled on free speech:

The Naval War College placed a professor on admin
istrative leave and demanded he apologize because,
during a lecture that critically described Machiali®&s
views about leadership, he paraphrased MachiavelliOs
comments about raping the goddess Fortuna.

The University of Denver suspended a tenured pro
fessor and found him guilty of sexual harassment
for teaching about sexual topics in a graduate-léve
course in the course unit entitled ODrugs and Sin in
American Life from Masturbation and Prostitution
to Alcohol and Drugs.O

A sociology professor at Appalachian State Universi
was suspended because she showed a documentary

bIm that critically examined the adult PIm industry.

A sociology professor at the University of Colorado
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was forced to retire early because of a class irrhe
course on deviance in which volunteer student assis
tants played roles in a scripted skit about prostiiton.

A professor of English and PIm studies at San Ber-
nardino Valley College was punished for requiring
his class to write essays debning pornography. Yes,
that was just debning it, not even defending4.

For: Title IXOs Current Approach to Harassment and
Speech as an Essential Tool to Combat Rampant
Rates of Harassment

The Department of EducationOs approach to speecth an
harassment has its defenders. Advocates for aggress
enforcement of Title IX point to the shocking prevalence
of sexual violence and discrimination on campus to justify
the need for intense vigilance against even early manifes-
tations of conduct that could evolve into harassmteri\
public white paper issued by prominent law professand

scholars in support of the OCROs recent actions began by

If the 2011 DCL came as
a surprise to any school
It could only have been
because that school
had not been paying
attention either to what
OCR had been regulating
as sexual harassment or
to what was happening
on its own campus.

noting that Othree decades of research showing epidemic

levels of sexual harassment at colleges and universitfgésO
is sw&cient to validate robust enforcement, arguing that:
OIf the 2011 DCL came as a surprise to any school it cou
only have been because that school had not been paying
a$ention either to what OCR had been regulating as sexual
harassment or to what was happening on its own camptis.O
The white paper described the long-term harms! sred
by survivors of sexual violence and harassmentNesaky
those re-victimized by schools failing to providieem with
proper support and access to justice:

Evidence shows that many victims are at serious
risk of experiencing a downward spiral of damaging
health, educational and economic ects.E The cost
that school cultures of masculine sexual aggression
and entitlement impose on women, girls and gender
minorities compel action, and we applaud the OCR
for taking such action. Indeed, as ar&©e for Civil
Rights OCR must act to redress injuries that such a
culture disproportionately inRicts on certain grogpf
students based on gender and various intersectignal
multidimensional identities (emphasis in origirfat).

A number of prominent feminist university professors

misinterpretation. The 2011 DCL never uses the word
OspeechO and only uses the word OverbalO in gonnect
with Oconduct of a sexual nature.O AAUP also dhahs

it refers to a speech-based hostile environment whe

it does not. However, it makes us wonder if the lanits

of the report think that evaluations of alleged sexual
harassment should never consider the verbal com
ponent of conduct, in the interest of protecting ée
speech and academic freedom. That would obviously
be a very problematic stance. Not all forms of sppée
conduct are protected in this way under the 2.

Id

The Ieber also pointed out a serious concern relating
to free expression that was not addressed in the AR
report, namely high rates of retaliation againsioge who
report instances of campus rape and assault, deteg
those who fear a loss of job security or other benebts from
speaking out. Campuses concerned about legal liapil
and public reputations can discourage reporting as v#éll.

The OCR directly addressed, and dismissed, the eriti
cism that its enforcement policies infringed on atemic
freedom and speech. In an April 2014 OFrequentlyedis
QuestionsO document relating to sexual violenceyribte #

have also challenged the AAUP reportOs assessment tha

Title IX investigations jeopardize free speech. Ry
Against Rape, an ad hoc association with more than 300
professors and civil rights activists, released abfic leSer
criticizing the AAUP report for factual and legatrers and
disputing its central contention that the OCR is n8ating
protected speech and sexual harassment:

We believe that the AAUPOs claim that the OCROs
2011 DCL Oconflates conduct and speechO is a
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When a school works to prevent and redress dis-
crimination, it must respect the free-speech rights
of students, faculty, and other speakers. Title IX
protects students from sex discrimination; it does
not regulate the content of speech. OCR receg
nizes that the d ensiveness of a particular expres
sion as perceived by some students, standing alone,
is not a legally sticient basis to establish a hostile
environment under Title IX28
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Comparing the decline in Ofull time employeesO ETHE) O" ce of Civil Rights with the rise in
Title IX complaints since 1980.

In the view of Title IX defenders, rather than being institutions® handling of their complaints, and who
guilty of administrative overreach and the chilliraf then, logically, ask the&ce charged with ensuring
speech, the OCR is simply fulfilling its statutory man equal educational opportunity to help them and
date. The National WomenOs Law Center has compthine  students like them to bnd redreg?
that the OCR Ois facing unwarranted criticism fariilg
its jobO to redress the disturbing prevalence of sex- In fact, some advocates call for OCR to expand rath
based discrimination on campuses and urged Othe Dethan limit its mandate, arguing that the severitychperva
partment to continue helping schools understand tine  siveness of harassment, particularly in light of new social me
legal obligations?8 dia platforms, warrant broad and aggressive meastiteat

To make méers worse, these critics point out that should not be forestalled by concerns over free spee€h.
OCROs budget has been slashed in half since 1988 wh An October 20 Iber sent by more than 50 womenOs rights,
student complaints have triple@® This has created a gay rights, and other civil rights groups to theeBetary
large backlog of cases and heightened the imperative of Education Arne Duncan and his deputy for civigjints
of transferring the onus of policing harassment frofmet  complained that Omany schools have shirked thegalle
OCR to the universities themselves, as well as tteed to obligations by citing vague First Amendment concer#é.0
emphasize prevention. The OCR sets a goal to conple The le&ber urged measures to intensify the application of
cases within 180 days, but in 2014 the average time Title IX, particularly to target social media siteach as Yik
resolve a complaint was 1,469 days, up from 37%day Yak that allow users to post anonymously. Th§ée stated
2009.21As the white paper points out: that these applications were being used to:

OCR is not initiating these complaintsNvictims are.
At times, critics of the 2011 DCL seem to suggest
that OCR has created a problem that schools must
then solve, but the but the problem originates at
the schools themselves. The problems is the thou
sands of students who are assaulted and harassed
each year, and who feel re-victimized by their

harass, threaten, andkack their peers while hiding
behind a perceived shield of anonymity. So far, aca
demic institutions have not adequately responded
to this new phenomenon, essentially allowing stu-
dents to engage in sex- and race-based harassment
that would otherwise be prohibited by Title IX and
Title V125
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Concerns for Expression on Campus

The dozens of incidents described above and coursde
others on campuses nationally have spurred & &t writ-

The scene in Columbia [Missouri] and the recent
scene in New Haven share a similar structure: jegri
student mobs expressing incredulity at the idea of
political democracyAs far as the students are cen
cerned, they represent the cause of anti-racisnfaet
that renders the need for debate irrelevantE. They
are carrying out the ideals of a movement that regs
the delegitimization of dissent as a brst-order gé4l.

ings, speeches, and commentaries outlining a series of

critiques of the current intellectual and socialiohate
on American college campuses. The major categoaes
concern can be summed up as follows.

Liberalism Under A ack

Writing for the Atlantic, writer and social critic Cait
lin Flanagan discerned notes of Stalinism in thengaus
confBicts, writing that while mainstream comediaresvh
become leery of campus gigs for fear of triggeringpa-
litically correct backlash against their jokes, the moral

A number of commentators have sounded the alarmttha authority is being ceded to those who invoke frepeech

freedom of thought is being policed with dictatorial e
termination and that conformity of ideas is replacirige
liberal principle of open intellectual inquiry thas at the
core of the role of the university. They cite dangeto the
intellectual climate on campus, to the principlegimg
instilled in the next generation of graduates and the
values that animate American polity writ large.

Washington Post columnist Catherine Rampell wrote
in October 2015 in response to the Wesleyan student

newspaper controversy:

Crippling the delivery of unpopular views is a
terrible lesson to send to impressionable minds
and future leaders, at Wesleyan and elsewhere.
It teaches students that dissent will be punished,
that rather than pipe up they should nod along. It
also teaches them they might be too fragile to tol-
erate words that make them uncomfortable; rather
than rebut, they should instead shut down, defund,
shred, disinvite?3¢

Writing in New Yorkmagazine, Jonathan Chait articu
lated these risks, and the risks that political cectness
poses to democracy, in an article entitled OCan Btart
Taking Political Correctness Seriously Now?0:

The reason every Marxist government in the history
of the world turned massively repressive is notbe
cause they all had the misfortune of being hijacked
by murderous thugs. 1tOs that the ideology itself
prioritizes class justice over individual rightsé&n
makes no allowance for legitimate disagreementE.

American political correctness has obviously never
perpetrated the brutality of a communist govern-
ment, but it has also never acquired the powers tha
come with full control of the machinery of the state.
The continuous stream of small-scale outrages it
generates is a testament to an illiberalism thahsu
deep down to its coreE
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to protect bigotry:

O, Utopia. Why must your sweet governance always
turn so quickly from the Edenic to the Stalinist?
The college revolutions of the 1960sNthe ones that
gave rise to the social-justice warriors of todayOs
campusesNwere fueled by free speech. But once
you()ve won a culture war, free speech is a nuisance
and OeliminatingO language becomes a necessityE.

MeanwhileNas obvious reaction to all of thisNfrat
boys and other campus punksters regularly Bout the
thought police by staging events along elaborately
racist themes, events that, while patently vile, are
beginning to constitute the free-speech movement
of our time?23®

Atlantic stal writer Conor Friedersdorf wrote in Novem

ber 2015 about what he called the Onew intoleranceO on

campuses$® He called activists at Yale ObulliesO for their
angry response to assistant house master Erika €takisOs
email questioning a campus directive on avoidirigease

in Halloween costumes. To Friedersdorf her email was Oa

model of relevant, thoughtful, civil engagementO:

Hundreds of Yale students are$acking them,
some with hateful insults, shouted epithets, and a
campaign of public shaming. In doing so, they have
shown an illiberal streak that Bows from RBaws in
their well-intentioned ideologyE.

Their mindset is anti-diversity, anti-pluralism,dan
anti-tolerance, a seeming data-point in favor of ip

Kelly-Woessneré@sovocative argumerthat Oyoung
people today are less politically tolerant than tfre

parents® generatioffO

Even some who are sympathetic to the demands of-stu
dent protesters have questioned certain of their tactics
In a January 14, 2016 essay in Nesv York Review of


http://heterodoxacademy.org/2015/09/23/how-marcuse-made-todays-students-less-tolerant-than-their-parents/

Books OThe Trouble at Yale,O Georgetown Law Professor expected to act as both protectors and prosecutors?

David Cole wrote:

The emergence of a nationwide movement for racial
justice, in which students have been inspired to voice
their grievances and challenge the status quo, is a
welcome change from the much-bemoaned apathy
of previous generations. But E the students have
sometimes sought to suppress or compel the expres
sions of others, a fundamentally illiberal tactieat is
almost certain to backpPre, and that risks substiitigt
symbol for substance in the struggle for justi¢é.

A number of

commentators have
sounded the alarm that

freedom of thought is
being policed

with dictatorial
determination.

Fostering a Culture of Victimhood

A series of articles published between 2014 and @01
shared the view articulated perhaps most vividly by $co
Greer of The Daily Caller who, in November 2015, wrote

that students were Owhiny babiesk2rmpting to stay within
a cocoon of protection from any possible! @nse?*?By
talking about their feeling OunsafeO because! @nsive
speech, he argued, students have not only lost pErstive
but are conRating emotional distress with actual ploadi
harm, retreating from vigorous engagement with dring
and even objectionable ideas, and nurturing a del2lling
pathology within themselve$?

Among the most prominent exponents of this point of
view are Greg Lukianioand his coauthor psychologist and
New York University business professor Jonathan Haidt in

their widely discussed September 2015 Atlantic coséory,

OThe Coddling of the American Min#*dhe pair argued
that this hypersensitivity and self-protectiveness are crip-

pling both students® mental health and their apiiit learn:

What exactly are students learning when they spend
four years or more in a community that polices unin
tentional slights, places warning labels on works of
classic literature, and in many other ways conveys
the sense that words can be forms of violence that
require strict control by campus authorities, whoea

E It prepares them poorly for professional life,
which often demands intellectual engagement
with people and ideas one might bnd uncongenial
or wrong. The harm may be more immediate, too.
A campus culture devoted to policing speech and
punishing speakers is likely to engender§mns

of thought that are surprisingly similar to those
long identibed by cognitive behavioral therapists
as causes of depression and anxiety. The new
protectiveness may be teaching students to think
pathologicallyE

The recent collegiate trend of uncovering allegedly
racist, sexist, classist, or otherwise discriminatory
microaggressions doesni@tidentally teach stu
dents to focus on small or accidental slights. Its
purposeis to get students to focus on them and
then relabel the people who have made suchre
marks as aggressor&e

In August 2014, the AAUP Os CotreniA on Academic

Freedom and Tenure issued a report on trigger wanys
that said:

The presumption that students need to be protected
rather than challenged in a classroom is at once in-
fantilizing and anti-intellectual. It makes comfat
higher priority than intellectual engagementE

Some discomfort is inevitable in classrooms if the
goal is to expose students to new ideas, have them
question beliefs they have taken for granted, grap
ple with ethical problems they have never consid-
ered, and, more generally, expand their horizons so
as to become informed and responsible democratic
citizens#fIrigger warnings suggest that classrooms
should d er protection and comfort rather than an
intellectually challenging education. They reduce
students to vulnerable victims rather than full par
ticipants in the intellectual process of education.
The d ect is to stiRe thought on the part of both
teachers and students who fear to raise questions
that might make others OuncomfortabfésO

In June 2016 imhe New York TimescolumnistFrank

Bruni quoted Nate Kreuter, an assistant professor of En-
glish at Western Carolina University, as saying:

O[w]ebve contributed to the weakening of stu
dent resilience, because weOre so willing to meet
their needs that they never have to suffer. That
makes them incredibly vulnerable when things
go wrong, as they invariably do.O He was speaking
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in the context of sharp upticks at many colleges
in the number of students reporting anxiety and
depression and turning to campus mental health
clinics for help?’

In May 2014, cultural commentator Kathleen Geieoter

in The B&ueer specibcally about trigger warnings:

But, particularly in an academic context, there®s
something infantilizing and inherently anti-intel
lectual about Ragging every potentially disturbing
work with a trigger warning. The trigger warning is
an engraved invitation to opt out of a challenging
intellectual experience. To the extent trigger warn
ings proliferate, they encourage habits of mind tha
are not conducive to intellectual inquirdf®

Some argue that the emphasis on students as vulbira

victims is exiling certain @&icult subjects from campus cen
versations and curricula. Harvard University law professor son Up, Yale,O Yale graduate and adjunct professor Mark
Jeannie Suk Gersen wrote ifhe New Yorkethat students

seemed increasingly anxious about classroom disuss
particularly about sexual violence. She bemoaneé fact

that this anxiety was chilling the teaching of rape law, whichHe suggests that students have been overly focusad
feminists had fought so hard to add to the curriculum:

[Student womenOs organizations] also ask crinanal-|
teachers to warn their classes that the rape-lawitun
might OtriggerO traumatic memories. Individual stu
dents d' en ask teachers not to include the law of rape
on exams for fear that the material would cause the

to perform less well. One teacher | know was recknt
asked by a student not to use the word OviolateO in

classNas in ODoes this conduct violate the law?ORNbe

cause the word was triggering. Some students have
even suggested that rape law should not be taught
because of its potential to cause distre3s.

In a November 2015 article irthe Atlantic Conor Frie
dersdorf urged students to understandNand universities
to teachNthat students possess far greater powerdan
authority than they may recognize or claim:

[These ideas] ought to be disputed rather than
indulged for the sake of these students, who need
someone to teach them how empowered they are
by virtue of their mere enroliment; that no one is
capable of invalidating their existence, full stop;
that their worth is inherent, not contingent; that ev
eryone is & ended by things around them; that they
are capable of tremendous resilience; and that most
possess it now despite the disempowering ideology
foisted on them by well-intentioned, wrongheaded
ideologues encouraging them to imagine that they
are not privileged®°

In his November 2015 article in Tablet Magazine, OPer-

Oppenheimer describes students who Ohave elected to
suspend their adulthood, to put it in escrow fordio years,
and to willingly bow before the judgment of their elder8:0

seeking solutions from administrators, rather tharkitag
ma$ers into their own hands: OIf ending racism (or racist
Halloween costumes) is your goal, it will actuéhigrk
be" erto shame students who wear such costumes than to
ask comnees to send annual emailsE | would beg these
studentsNmy studentsNto look at us, their teachemsd
administrators, and ask themselves: Do you realbntv
more of us? More control, more intrusion, more say-$&?0
Writing in December, 2014 in Inside Higher Ed, ferm
Barnard College President Judith Shapiro notes Oa-ten
dency toward what we might see as self-infantilization
on the part of students, who are now in the habif o
seeking formal institutional support and approval for the
kinds of activities they used to be capable of magiag

These commentators worry that current campaigns and themselves &
concepts risk turning the university from an intetitual The American Enterprise Institute points out that i
breeding ground to a psychological nurturing ground. They emphasis on top-down solutions could have concrete b-
are concerned that overemphasis on vulnerabilitiesyna nancial costs for students. They have argued that thg b
exacerbate rather than ameliorate student anxieties. winners in the current bout of campus protests wilk
administrators who will be able to justify adding miple
non-faculty positions to university rosters in ordéo deal
with student demands, passing on the costs to state
in the form of higher tuition and fee¥*

Denying Agency to Students

Some critics are concerned that the top-down solortis
sought by studentsNcampus-wide policies, adminisi
interventions, disciplining of those responsiblerferrant
speechNcedes too much power to university admirastrs, ~ Poor Preparation for Adult Life

depriving the students of the ability to shape their own cem Numerous analysts and commentators have voiced con-
munities and denying them of a sense of agency requiredcern that the current controversies will result in a gen
to solve oneOs own problems. They worry that by favoringeration of students who lack resilience and are po
solutions that center on &cial intervention to enforce  prepared to navigate the personal and professional dimen-
social norms or changebitudes, students are ceding power sions of adult life. These issues are compoundeddyat
and giving in to centralization and even authoritarianism. some see as the problem of upper middle class @bpter
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parentsO who hover over their childrenOs every move; cer  conversationsNin classrooms and in proverbial late-

tain commentators worry that this trend unhelpfully g+
longs childhood and adolescence, delaying the tiate

which young adults are ready to handle themselves in the
world. Lukiand and Haidt ask: OWhat are we doing to our

students if we encourage them to develop extra-thékin
just before they leave the cocoon of adult protectior?®
In Newsweek writer and journalist Nina Burleigh sug

gested universities were at risk of sending their student

o! into the world woefully under-prepared:

Graduates of the Class of 2016 are leaving behind
campuses that have become petri dishes of-ex
treme political correctness and heading out into
a world without trigger warnings, safe spaces and
free speech zones, with no rules forbidding-of
fensive verbal conduct or microaggressions, and
where the names of cruel, rapacious capitalists are
embossed in brass and granite on buildings across
the land. Baby seals during the Canadian hunting
season may have a Ber chance of surviva®®

The Universe of Acceptable Speech on Campus

Is Shrinking

Some commentators are concerned that the ndtect of
protests, online outcry and even pointed forms of caun
er-speech is to relegate certain legitimate viewpos,

aditudes and ideas to the outer margins of campus life.

The fear is that such an approach can shut down imgui
deter dissent, and reify orthodoxies that do not derve to
be above question. The concern is that ideologiaivor,
rather than forceful reasoning, is what has drawrese
new and narrow boundaries of permissible speech.

In July 2015, writing fakewsweekabout € orts in the

night bull sessionsNabout questions that might veer
into controversial territory. Questions like: Is seaal
orientation hard-wired or a personal choice? How do
you tell the dl erence between cultural mixture and
cultural appropriation? And is the Black Lives Bler
movement achieving its objectives?

Snyder goes on to argue that by declaring some argu
ments functionally b-limits on campus, the quality of
intellectual discourse writ large will be compromide

If colleges and universities shrink from engaging
with materials students bnd too sensitive, con
troversial or d ensive, the growth of their critical
thinking skills will be severely stunted. We alrgad
have a tendency to misrepresent ideas that we-dis
agree with. And thatOs when we actually expose our-
selves to them. Only 16 percent of college students
sayAmericans do a good job at Oseeking out and
listening to di ering viewpoints from their own.O A
Ojust say noO approach to Oobjectionable® materials
will turn us into intellectual sloths. Without the
stimulation to interrogate our basic assumptions
or to consider alternatives to our preferred expla
nations, outbwn ideasiill devolve into pathetic
caricatures. If you are in favor oRamative action,

for instance, how sophisticated can your position
really be if you refuse to engage with the claims
and evidence advanced by its critic’?

Writing for the Williams Record in early 2016 Withia
College Art History Professor Michael Lewis decriedat
he calls a OblacklistO of speakers blocked froimgaiheir

United Kingdom to expunge radical extremism from uni- views on campus. He!@rs a personal cautionary tale

versity campuses, Thomas Shodecried € orts to delimit
the acceptable bounds of speech, arguing that fregeech

about the risks of declaring certain opinions and per
spectivesNor even political candidatesNout of bounds.

rights exist to safeguard precisely that speech that may He recounts being in college during the adminisiaat of

be most vulnerable to censure:

The right to free speech exists precisely to protec
whatever speech the majority Pnds abhorrent and
so is inclined to censor. Many of the ideas that led
to substantial moral progress in history emerged
out of viewpoints that swam against the currents
of public opinion. And adohn Stuart Mill famously
noted, even odious ideas can lead to progress, as
we sharpen our understanding of the truth by ob-
serving its Ocollision with errorO in public delfte.

Je! rey Aaron Snyder of Carleton College writing for
Inside Higher Ed, notes some of the topics and vaethat

students may hesitate to voice. Students, he writasg:

understandablyfreluctant#to have frank

Jimmy Carter, during which time:

I never heard the slightest suggestion that mighty
shi' s in American public opinion were underway

that would lead to the Ronald Reagan landslide of
1980. My professors probably were unaware of their
omission. But by being unable to give students a
fair and well-informed summary of the basic tenets

of the Reagan platform, other than a mocking eari

cature of it, Haverford failed in its duty to prepa

its students for American lifé®

Free speech advocates argue that the exclusion eftain
ideas and perspectives from campus discourse notyon
violates principles of free expression, but alsopoverishes
the university intellectual environment in ways that can
cause lasting damage to students and to public discourse.
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MORESPEECH!
BETTERSPEECH

Pushing Campus Expression Forward

Student protesters, supportive faculty members asdme
outside observers and administrators have pointeal &
range of ways in which current student protests and de-
bates are propelling greater awareness of sociatjae
concerns on campus and promoting a more inclusine a
equal campus environment. While some supporters of
current campaigns may acknowledge certain instances
of overreach that could impinge upon speech, thessks
are judged less signibcant than the positiveeets of a
student body that is mobilized to address persisteiorms

of racism, sexism and other forms of injustice on carmmp
In fact, some argue that students are forging new dyram
ics in academia, that rather than curbing speecleyrare
creating new arenas for free discourse; that the hysgeri
over trigger warnings and the ilk is at best mispdcand

at worst elitist. These interpretations include thellowing
lines of reasoning:

StudentsO Demands Foster a Fuller Realization of the
Liberal Values that Universities Espouse

Some students believe that a gap exists between ithe
universityOs articulated ideals and the experience on-cam
pus, a gulf that misleads students and betrays saped
core values. In a speech written by a group of séunds
and delivered at a November 2015 protest by students of
color on the Cornell University campus, Noelani Gadlri
016 appealed to the vision of the universityOs &und

If this institution truly expects to uphold the val

ues of Ezra Cornell®s utopian institution on g Hill

will realize that Oany student, any study® should not
be an empty quip, but a promise of a full, whele
hearted, and steadfast commitment to ensure that
every student in every school and college has the
resources, the love, and the support to survive and
thrive the rigors of our institution and the trialand
triumphs of life?6°

Then Yale senior Aaron Z. Lewis wrote of the fall 2015
campus controversies in Medium, saying

The protests are not really about Halloween costuge
or a frat party. TheyOre about a mismatch betwédsn t
Yale we bnd in admissions brochures and the Yale
we experience every day. TheyOre about real expe
riences with racism on this campus that have gone
unacknowledged for far too long. The university sells
itself as a welcoming and inclusive place for peopf

all backgrounds. Unfortunately, it'@n isn{3f:
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In OThe Big Uneasy,O a May 30, 2016 arti€leeitNew
Yorker, std writer Nathan Heller concluded that while
certain specibc student demands, including for mord-cu
turally authentic ethnic food choices in the cafate, may
come d as peby, the student protests on campus could
be seen as anleort to hold the college to its ideals:

| began to wonder whether they were noticing an
ideological incongruity some older people weren0t.
A school like Oberlin, which prides itself on being
the prst to have regularly adi®éd women and
black students, explicitly values diversity. Bub&
also supposed to i students out of their circum-
stances, diminishing berenceE

OThis is the generation of kids that grew up being
told that the nation was basically over race,O Rene
Romano, a professor of history at Oberlin, says.
When they were eleven or twelve, Barack Obama
was elected President, and people hailed this as a
national-historic moment that changed everything.
OThatOs the bill of goods theyOve been sold,©0 Romano
explains. OAnd, as they get older, they go, O&This i
crap! 1tDs not true!® O They saw the deaths of Michael
Brown, Eric Garner, Tamir Rice. And, at schools lik
Oberlin, they noticed that the warm abstractions of
liberalism werenOt connecting with the way things
operated on the groundE

The kids in college now could be called the Fire
brand Generation. They are adept and accem
plished, but many feel betrayed by their supposed
political guardians, and aspire to tear down the web
of deceptions from the insidé®?

In a dialogue with three college presidents published in
the Hu# ngton Postin Davidson College President Carol
Quillen said of student protesters: Ol donOt thirdyOre

saying Obx my problem® or Omy feelings are hurt, you need

to tell the person to say sorryQ E | think theyOre saying Oyou
make claims about what you believe in and we would like
you to live in a way that reRects your values. Thsivhat you

ask us to do.&®ThatOs fair enough,O Quillen concltitled.

Tackling the Unbnished Business of Civil Rights
Writing for Slate in November 2015, Harvard Law Pro
fessor Tomiko Brown-Nagin commented that an incident
of vandalism of portraits of African-American professors
at the law school did not trouble her. She came ofdg
the 1970s South where far worse manifestationsaifism
were commonplace. But rather than dismissing a casip
culture where lesser forms of discriminatory conduare
now the basis for widespread outcry, Brown-Nagin lauds
current campaigns for drilling into the bedrocks tdcism
that previous ¢ orts le" regrebably intact:



FIBONACCIBLUE

They are asking whether universities tiaofess a
commitment to access for students of colorNihat

| call OquantitativeO diversityNwill address demands
for improving relational experiences in daily cangpu
lifeNorivhat | call OqualitativeO diversity.

Students of the current generation are drilling
down on the qualitative aspects of diversity. Their
critique of campus life poses a profound challenge
to those who have never seriously contemplated
how inclusion might or should change institutional
practices inside the classroom and outside of it.
Judging from the concerns expressed by groups
on many di erent campuses, | gather that students
hope to achieve four major components of quali
tative diversity: representation, voice, community,
and accountabilityE

The conversations are hard, in part, because the-stu
dents are talking about race at a far more demarglin
level than is usual for most people.E The students
are asking society to engage diversity at a deeper
level: inquiring not merely about how campuses
should look, but what diverse campuses should do
in terms of classroom and community dynamigs.

Students march for racial justice

older generations of African-Americans can be dismissive
of current students® demands regarding racial eifqyal
Osuggesting theyOre Owhiny® and OétttillechBynotes
that Oit@secauseso many older black folks survived a
gantlet of racial jankiness in college that they@septed

a Okids these days$itade toward todayOs protesters and
their grievances® His piece, entitledThe Long, Neces-
sary History of OWhinyO Black Protesters in Coliggaes
that despite that sentiment, current student campgais
are the rightful heir to the storied movements thatd to
racial inclusion on campus decades ago:

[A]gitation for more resources, more active inelu
sion, more safe spaces and more black faculty has
been a through-line for black students on univer
sity campuses for generations. Indeed, a young
man named Barack Obama engageeiactly this
sort of demonstratiosas a Harvard law student in
the early 1990s.And for as long as black students
have been asking for these accommodations,
critics have been painting them as unreasonable,
entitled and dangeroug¢®

With respect to campaigns to more fully address the
problems of sexual harassment and assault on campus
some commentators have likewise situated the moves in

In a piece for NPR, blogger Gene Demby noted that the context of broadening and more evolved recognition
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of the severity and consequences of sexual assaulthe

New York Timesas noted above, Judith Shulevitz argued

that Brown anti-sexual assault activists were infantiligi
themselves by creating a Osafe spaceO into whiabeth
OtriggeredO by a debate on rape culture could retféat.

will necessitate new, sometimes awkward, sometimes
disruptive adaptations and consideratiods.

William H. Frey, author of ODiversity ExplosionwHo
New Racial Demographics are Remaking AmericaOlbas a

Journalist Amanda Marcbe, in a March 23, 2015 response linked student demand and tactics to population Slsi.
to Shulevitz entitled, OAre College Campuses Really én th Writing for the Los Angeles Times in December, 201,
Thrall of Le' ist Censors?0 is uneasy with the form of that noted that todayOs diverse crop of college gradisdf@ces

the Osafe spaceO in question took, but maintainisttiea
rationale behind it was legitimate:

If youOve been raped and seen your rapist walk away
without any punishmentNwhich is the experience
of the majority of rape victimsNbeing told that you
trauma isnOt real or valid in this way can be seyer
upsebing. In that context, a safe space isnOt just a
shelter from disagreement. ItOs a place where you
can pull yourself together'aer hearing demeaning
rhetoricA" er all, if you don®t want to deal with the
discussion at all, you donOt need a Osafe spamne.O Y
would just not go to the debate in the brst place.
You donOt need a time-out area for those who donOt
time-inE There is a way both to keep healthy-de
bate going and acknowledge that people who have
sul ered trauma might need aflie emotional helpE
People who try to silence disagreement should be
called out for that. But taking a time-out during a
heated, extremely personal debate is nothing to
be ashamed of?°

Renegotiating the Campus for a Majority

Minority America

With rapidly changing demographics both on campusla
nationally, some renegotiation of the bounds of the permis
sible in discourse is an inevitable and healthy atiton

to a changing America, some commentators argue. NPR

blogger Gene Demby characterizes campus protestslan
tensions over race as a natural product of demoghap
shi's on campus and across the nation:

[T]he increased volume of this fallOs protests ceme
on the heels of profound demographic shifts in
American higher education over the past few de
cades. More Americans are going to college across
the board, but enrollment among blacks and espe-
cially Latinoghas jumped dramatically since the mid-
1990s And even as colleges and universities tout
that their incoming freshman classes will be their
most diverse ever, the high schools that produce
each new freshman cragemain thoroughly and in-
creasingly racially segregated. What weQve seen in
this yearOs campus turmoil is the inevitable collision
of these trendlinesE making space for black and
brown people in the name of diversity canOt work
without preparing for the fact that their presence
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a tighter job market and far greater income disparities than
did the white majority baby boomers of the 1960 Hiso
notes that the appetite on the part of aging boomets
make substantial investments to foster economic oppor-
tunity for future generations is limited:

These facts, and AmericaOs inevitable demographic
future, put recent campus protests into sharp per
spective. The complaints voiced by black, Latinos
and other minority students (and their white allies
strongly indicate that a racially prejudicial envi
ronment still exists at four-year colleges, which re
main more white (61%) than the students in the K-12
pipeline. Yet it is imperative that minority studés
succeed at these colleges. These slow-to-change
institutions must successfully invest in diversity,
making minorities® contributions, voices and-con
cerns central to their educational missictt.

In January 2016 the American Council on Education
belded a survey of college presidents to inquire@al
the racial climate on campuses. The survey genedate
responses from 567 college and university presidenthe
study reported that:

Seventy-bve percent of four-year presidents and
62 percent of two-year presidents believe high-pro
ble events (e.g., those related to #BlackLivesMat
ter, immigration, Islamophobia) increased the
campus-wide dialogue or dialogue within certain
groups. As one president wrote, OThe national is
sues have manifested at my campus as a genuine
focus on eliminating the disparity in student aca
demic achievement by ethnicity and on being more
proactive in diversifying the faculty?®

College presidents also indicated that issues oteaare
being given greater priority than they were just three years
ago, with 44 percent of two-year and 55 percent of four-
year presidents indicating as such. In terms of coete
actions that had received increased emphasis, thesn
common steps cited were measures aimed at increasing
student, faculty and administrators?

Many university presidents and senior administrasor
consider pressure from student demands to have a pos-
itive and ameliorating kect on the school. In June 2016,
Frank Bruni othe New York Timeseported that OberlinOs
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president Marvin Krislov saw current student demasd
as healthy:

[Krislov] acknowledged that the student demands
of recent years had been bigger and more nu
merous than those of a decade or two ago, but
he aributed this to such positive developments
as greater diversity on campusesE OThe nature of
the student population these days requires us to
listen in a way that perhaps we havenOt befdre.0O

The Onus of Fostering Inclusion Cannot Fall Solely
on Minority Students

For critics of measures including Osafe spacesG@argger
warningsO that can risk encroaching on speechfaiered
solution to d ensive speech and actions on campus tends

to be Omore speech.O As Yale Law Professor Stephen Car

ter put it in a dialogue published ifthe Atlanticin June,

2016, OSo when people sit where | sit on campus say that

weOre First Amendment absolutists, which I$renuch
am, when we say the cure for speech is more speech,
itOs not a slogan, itOs not a way of escapingissares,
itDs a way of embracing hard issues, itOs a wayirg, sy
this is really so terrible, thatOs exactly the r@aso talk
about it.&®

Yet some students and observers point out that ifeh
primary answer to objectionable speech is countgrech,
students of color, women, students from disadvaneal
backgrounds and other minority students face a berdin
having to continually explain, rebut, counter andweate
in response to the speech of others. They note that uc
e! ortsNincluding explaining why certain statements can
be construed as bensive on the basis of race, gender, or
sexual orientationNcan be burdensome, time-consuming
and emotionally draining’ Alejandra Padin-Dugon, a Yale
student, acknowledged the danger of adding such gsare
on minority students:

It seems, students of color have an ongoing respon
sibility to invest in this unwanted extracurricular
duty#Educating the white people who simply do
not have the cultural or historical context to un
derstand our experiences as a result of criminal
mis-education or lack of education at this univer
sity and in society at large. This is not a pogitio
that students of color signed up for. This is not
a position that is sustainable for their mental or
physical healthE. This is exploitation of student
emotional labor and intellectual labor in order to
further the conversations the university itself has
a responsibility to fostef’®

For example, part of the objective of students who
urged the university to send out an email drawiremtion
to the potential for Halloween costumes to be! ensive,

was to shl the burden of such an explanation from stu-
dents to the administration. Doing so would freeustents
to focus on their studies and activities and alsdosf them
to avoid awkward and potentially contentious encaiens
centered on taking fellow students to task foae seen
as racist or otherwise ensive.

David Palumbo-Liu, the Louise HevledNixon Profes
sor and Professor of Comparative Literature at Stanford
University has argued in Buzzfeed that Osafe spacae a
necessary form of compensation for students of coknd
others from minority groups who bear a disproportiate
burden in having to represent their identities on campu
for the benebt of others:

Students of color are exploited for their Odiversid
and told they cannot ask for anything in returnE At
universities, | have witnessed and heard of cases
of trans people asked about their genitalia, female
students® complaints about sexist language in the
classroom greeted with smirks or eye-rolling, sense-
less generalizations about lower-income students
defended completely with dubious anecdotal evi
dence, and students of color told they are too sen
sitive and egotistical when they dare to dispute
racist stereotypes.

Students of color and others are asked to act as
unpaid instructors of their race or identity. If they
object to a particular point, professors"aen say,
OWell, then, tell us what the real truth is, educate
us.O (Yes, my colleagues actually say this.)

Students tell me that they donOt necessarily mind
educating others, although they get irritated when
it happens in nearly every class. They just wisayth
received a stipend for it. They are asked to be ex-
pert informants, and yet when they!@r informa-
tion, 0'en it is ignored, questioned, or criticized.
Imagine having to constantly enter a classroom and
wonder when you will be quizzed as to your back-
ground, feelings, identity. And then to be told you
contributions are Oterrifying,O or uncifl.

A story in the New Haven Register during the height of
the Fall 2015 controversies on the Yale campus aqbt
senior Sebastian Medina-Tayac, a student who is a mem-
ber of the Piscataway Indian Nation in Maryland and the
Senior and Managing Editor of Down Magazine, a camp
publication for students of color:

He said that besides overt racism, minority student
such as himself feel pressure to speak for their eth
nic group. OMy contribution is important E but itOs
also exhausting to be the only one speaking when
an issue of Native Americans comes up.O Students
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of color are Oexpected to be the representative or
the voice of their people?®

Student Protesters Are Using, Rather than
Foreclosing, Speech
Some observers commented that the student protesters
were doing what students protesters and social clygn
advocates have always done, making their point®ragsly
and loudly through all means available. While certainspe
cibc demands may be excessive, these commentattesno
concede that overreach can be chalked up to youthfu
naivete and zeal and does not outweigh the positixedue
of students who are mobilized and engaged in tryiitngy
create a more inclusive and equal camptis

Yale Dean Jonathan Holloway suggested in a December
2016 interview with Time Magazine that it is thetics of
campus protests who can be the most censorious of speech:

Somebody who is totally normative, whatever that
means for the context, they have more freedom to
say and do what they want than someone who isn0t.
And | think itOs fascinating how a lot of peopleowh
are actually in that normative space are the ones
who are crying foul, saying we canOt really say our
unpopular idea. And 10Om like, well, you can, but yo
have to take a risk. And the people who are in tieos
marginal communities are taking that risk every day
when they just walk around campus.

None of the activists were trying to deny anyoneQs
free speech. Yelling at somebody, yeah, you shoitin
act like that, and everyone here knows that. But we
also all understand that we have our moments, we
get worked up and we express ourselves in ways we
wish we hadn®t. ThatOs just calle@fife.

In a May 2014 online essayTihe New York Timeddenry
Reichman, a former California State University prodes
and chair of the comn$iee on the American Association
of University ProfessorsO Con$ftee on Academic Free
dom and Tenure, wrote an article entitled, OProtagta
Graduation Speaker Is a Sign of a Healthy Democrécy
in which he cast current student activists as ussgeech
and protest in a way parallel to students in the 1960s:

At my own commencement 45 years ago, graduates
walked out in silent protest when the university
president, viewed as an apologist for the Vietham
War, spoke. Academic freedom survived.

While awarding degrees, including honorary-de
grees, should be in the purview of the faculty,
university administrators and trustees often seek
to honor individuals who might enhance the-in
stitutionOs reputation or bolster its bottom line,
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frequently with scant attention to their personal
histories or views. That some students and faculty
find a few of these individuals objectionableNor
simply dullNis hardly surprising. Indeed, we should
be encouraged that students are engaged and
eager to advocate their own views and not just
passively accept choices imposed by others. Pro
test, after all, is a vital element of the very de
mocracy that our higher education system seeks
to nurture 283

In a November 18, 20MNew York Review of Books
article, Georgetown Law professor David Cole saw it
both ways. While saying he was troubled by attempts
to charge Yale students with attempting to silentleeir
critics, he wrote:

Most of what has transpired at Yale and other
colleges refRects the best traditions of the First
Amendment: students of color and others have
been organizing politically and speaking out in
packed rallies. They are using the First Amendment
to stand up, communicate their experiences, and
demand equal justice. ThatOs exactly how the First
Amendment should work.

[IInstead of condemning Yale students for tram
pling on free speech, we should commend them for
using their speech rights to push the institution to
become more inclusive and welcoming for #4fl.

Free Speech Concerns are a Red Herring, Diverting
A" ention from Issues of Equality
Many observers have suggested that while some student
demands may be overblown, fervent expressions of con-
cern for the fate of academic freedom and campug lare
likewise exaggerated. Some go so far as to suggest
cries of alarm over the fate of free speech on campus veil
can mask a surreptitious agenda to defend the stauo
and putd demands for greater racial, gender and other
forms of justice.

That was the larger point in David Cole®s November 18
2015New York Review of Bookaticle:

Focusing on bensive speech also distracts from
the more signibcant issues of racial injustice that
persist more than sixty years'&riBrown¥Board of
Educationtleclared segregation unconstitutionalN
and that remain the Yale students® principal con
cerns. These are the pressing racial problems of
our timeNnot Erika ChristakisOs email. As media
reactions illustrate there is a real risk that bpigg

a" er the Christakises the students very legitimate
complaints about much more serious problems will
be drowned out.



Yale students are right to complain that their crit-

ics have failed to look beyond the viral video. If
we want to understand the controversy at Yale, or
at any of the many colleges that are experiencing
similar protests, we must take seriously the deep
and lasting wounds that continue to afflict the

African-American community. We must demand,
with the students, more diversity in faculty and

stal , greater resources for minority students, and
greater sensitivity to the challenges of building an
integrated community of mutual respeét®

important feminist play out of fear of offending small
sub-group. Yet Johnston wrote that the focus on free
speech suppression had it precisely backwards, besa
the decision not to perform the play was itself att of
protected speech:

When word of this decision broke in the media, the
troupe was widely accused of censorshipE But who
exactly was being censored here? Who was being
silenced? What was being regulated? The troupe
hadnOt been forbidden to stage the play. They®d jus

decided not to. Surely the same freedom of speech
Cole acknowledges that, in some cases, students have that had given them the right to perform it gavedam

unhelpfully given their critics fodder, noting, Ofdjands the right to stop. And even if other students had en
to punish Erika Christakis because her genuine eegsion couraged them in their decisionKif, say, activistsl
of opinion was deemed loensive undermine the cause. gone to the troupe and explained their objections t
The students would do well to abandon that requesstd the play and asked them not to put it on again, and
focus their and our &ention on the more systemic prob the performers had mulled the request and decided
lems of equal justice that continue to plague Yakmd to honor itNthat wouldn®t have been censorship ei-
the nation.& ther. It would have been dialogue, discussionNekact
In a November 10, 20New Yorkerarticle titled ORace the encounter of minds and ideas that the university

and the Free Speech Diversion,0 Jelani Cobb wrote that  is supposed to nurturé®
the Yale conBicts had been misrepresented, and agke

readers to &end to the larger racial context: Northwestern University associate professor in sociol-
ogy Laura Beth Nielsen wrote on May 16, 2015, in tiee
To understand the real complexities of these stu- magazineThe Smart Setthat vigorous campus debates

dentsO situation, free-speech purists would have  about race, gender, and sexual assault had been mischar
to grapple with what it means to live in a building acterized as censorship issues. She referencesftmed
named for a man who dedicated himself to the Halloween memos at Yale:

principle of white supremacy and to the ownership

of your ancestors [Ed. Note: John C. Calhourf. [H]ow did we get here? By Ohere,O | mean a place
where: OadviceO to not beemsive is character
At Columbia Journalism Review, Danny Fuwniote a De ized as censorship; a productive discussion about
cember 12, 2015 article, OAt Yale, a bery debatevavoOs cultural appropriation is taken as threatening
being silenced,O that explored some studentsO hblif and declared Osilencing;O and the expression of
concerns over speech were arsampt to divert gention disagreement about that discussion is said to be
from their underlying concerns with institutional racist. chilling. In the end, the argument about who is the
Funt noted that they were at times nasve about holeir most censored replaces the important discussion
protests would be reported by the media: OStudemts of racial equality and how to accomplish that on a
spoke with were severely disappointed that news esage college campus. And no one is hearing what anyone

has bxated on concerns over speech suppression. The else has to sayE
issue for those actually on the ground, they stresss is

solely institutional racismz® 1tOs been said that, Owhen you are accustomed to

On December 17, 2015, Angus Johnston, an academic privilege, equality can feel like oppression.O Or,
who studies the history of student protest, wrote Rolt in the case of speech on campus, OWhen you are
ing Stonearticle entitted OThere®s No PC Crisis: In De  accustomed to privilege, movement toward equality
fense of Student Protesters?® He mentioned a widely can feel like oppression.O Put dirently, we are in
ridiculed January 2015 decision by Mount Holyoke Proj a new era of being thoughtful about the inclusion
ect Theatre students not to stage the once-risqu¥aQina of people who have been historically excluded
MonologuesO after running it annually for ten yeats-S from institutions of higher learning. This inclusionN
dents decided to instead create a new show themsedv whether forced through protest and litigation or ex
out of concern for the sensitivities of transgenderomen tended voluntarilyNmeans taking claims about the
who do not have vagina8!Some critics decried the harms of speech and the perpetuation of inequality
decision as an example of political correctness in over seriously and balancing them with our desire for
drive, causing students to self-censor and mothbai robust free speech®
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OUTSIDE
INFLUENCES

The New Pressures of Social Media
and Evolving Educational Economics

No longer are campus derences debated safely within
the walls of academia. With social media amplifying eam
pus controversies, and in some instances, distorting them,
these contretemps can reverberate nationally, antdes
globally, and are preserved in perpetuity throughcaived
stories, comments, and social media posts. Because of itd 7 2
reach, viral quality, and durability, social medianaking the
stakes much higher for both the university administrations &=
and those whose vantage points are at odds. Théofwing
section briel3y examines some of these outside inBuencesMelissa Click, former professor at

University of Missouri, telling a student
Social MediaOs Role As a Polarizing Force in Campusjournalist to leave a student safe space
Speech ConBicts
Many commentators on campus protests and speechenot Missouri students, including a professor, who told a-st
the sometimes pernicious role of social media in eeac  dent photographer to leave their group alone andidahe
bating tensions by drawing outsize@antion to the most  needed Osome muscleO to keep him &fay.an earlier
extreme and contentious statements and moments iayg  era, while these incidents might have been documeshte
that may not do justice to the broader and more meed in writing or even photos, they would not have besn
debates for which they become shorthartéf.Social media dramatic, so widely seen or so inBuential in shaphow
is a potent force on campus, facilitating enormous quanti related events were perceived.
ties of speech, fostering connections among studeiind Journalist Danny Funt at CJR wrote that Yale studsn
al ording opportunities for sharing and engagement that were angry that that video, taken by FIREOs Greg-Luki
were unknown in prior eras. Yet, intemperate, ill-cahsi and , was widely circulated while their intentional and
ered musings or behaviors can be captured in tweatsd  well-organized protests seemed to be virtually ignored:
cellphone videos and circulated out of context, faeyond ~ ONational media pounced on the video of the protest as
what would have been possible in previous generatio prime evidence of this illiberal streak: Christakis model
of campus protest. The ability and impetus to respd  of polite intellectual disagreement; students, aaeus,
instantaneously to objectionable comments, imagesian belligerent mob.&
videos can feed furious rounds of vitriolic criticism, un David Cole, in his January 2016 article OThe Trouble a
fe$ered outrage, hate spewing and even direct threafs ~ YaleO in thélew York Review of Bookinterpreted the
violence. Immersion in fast and furious debates riad video di erently:
out over social media can fuel passions and undermine a

sense of distance or perspective. Social media feeds a But the overall impression is not so much that she is
also constructed like echo chambers, tending to reirder rude as that she is angry and frustrated; it loakst
rather than challenge extant opinions. unlike the rage that many teenagers occasionally
Individual moments of incivility or youthful passipor vent at their parents. Critics seized on the one-min
o+ and remarks by faculty and administrators, can be  ute-twenty-second video, condemning the students
readily memorialized on video and widely circulated for their intolerance and incivilityBut because it
social media. The ubiquity of handheld recordingvilees captures only a single inBammatory exchange, the
and the ease of sharing and replaying mean theseadvi video has distorted perceptions about the issue at
momentsKwith their hard-to-resist viral qualitie$ loeing Yale and elsewheré®
unscripted, unexpected and unbecoming to those -de
pictedNbecome part of the permanently available . Melissa Click, the University of Missouri assistant pro-

Two videos in particular have become strongly-as fessor depicted in the viral video threatening austent
sociated with the student antiracism movement: Y& journalist later told CBS News she was embarrasssd
Oshrieking girl, O who screamed at Nicholas Christakis her actions, but felt that the video failed to Onegsent
not understanding he?? and a group of University of the good | was doing there that d&$?O During the course
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of a university investigation into ClickOs acticaspther

disturbing that it deters many students, faculty andro-

video surfaced in which she was seen cursing at a po mentators from wading into social media discussiars

lice o&cer3® Click was subsequently bred from her post
at the University of Missouri for Oconduct that wast
compatible with university policies and did not mette
expectations for a university faculty membe®®

Cultural commentators have noted a rising trend of-on
line trolling in the context of campus conBicts. & pabern
can unfold this way: a putativel @nse goes viral, collective
fury builds, hundreds or even thousands of online vigi
lantes verbally &ack the purported ¢ ender on social
media. Some of the most frightening mob tactics irddu
direct threats of violence, doxxing (revealing of persdna
information such as a targeted individual®s personaliem
phone number, address or even social security number
or online and even ®ine stalking where the target faces
unwanted and harassing contact from their criti©s.

Danny Funt explained how the Yale student who yelle
at Christakis was made into a target of social meediriven
mob hatred:

OThe shrieking girlO became internet shorthand for
the student who cursed at Christakis. A Daily Calle
article®® reported her name, her family@s business,
the location of their house, and its estimated cost
Facing a barrage of hostility, the student deleted
her social media accounts. A Facebook page still
exists titled ODonOt hire [Her Name].O Friends say
sheOs received death threats. All this for the post
child of speech suppressioft?

New Yorkerstal writer Kelefa Sanneh explored this

hot bu$on topics. The weight of opprobrium on social
media can swing in all directions; while the shrieking Yale
student was one prime target, Erika and Nicholas Ghri
takis were also in the crosshairs. While retractionspkp
ogies and retreats may have some impact in the physical
world, they are easily ignored online where erroasad
misstatements can be etched permanently.

Economic Pressures! Acting Campus Protests and
Free Speech

Several commentators note that current campus con
troversies are exacerbated by a series of escalatingec
nomic pressures kecting the universities. At least three
categories of such inBuence were cited: the trend toward
increasing reliance on non-tenured faculty who che
terminated at will and may lack robust protectiorisr
academic freedom; the economic imperatives that tea
universities to increasingly treat students like msumers;
and the Pnancial pressures that drive ever-heightein
a$ention to fundraising considerations on the part of uni
versity administrators.

Decline of Tenure

The National Education Association documented tlathe
1970s, 80 percent of college professors were full-time-em
ployees®s; according to the AAUP, currently more than half
of college faculty are part-time adjunct professors, pdy

the course with no fringe beneb¥8. Numerous studies and
analyses have documented the glaring weaknesses in protec
tions for academic freedom available to adjunct taty, who
generally enjoy no job security from semester to seste®e,

phenomenon in his August 10, 2015 article, OThe biell Y The relationship between this trend and the risksfreedom

Say,O with a story of a female student who convihae
bar near the University of North Carolina at Chapel Hil
campus to stop playing a song that she thought exdk
threats of rape:

[A]n account of the incident in the student paper,
thetbDaily Tar Heel was picked up by an irrever
ent site called Barstool Sports, which expressed
its certainty that the complaining student was
a Ocrazy ass feministO who hated fun, and then
by Yahoo NewsE The complaining student has
become the target of online vituperation. More
than a year after the incident, a Google search for
her name brings up, on the first page, a comment
thread titled OEatadick dumbcunt.O We live in a
world where an undergraduate who protests at
her local bar can find herself vilified around the
world, achieving the sort of Internet infamy that
will eventually fade but never entirely dissipaté.

of expression on campus is clear: if professors éna@ason
for concern that an allegedly!ansive comment, syllabus
or social media post might lead to a complaint,aiidine or
even termination, such fears will be heightened amahg
swelling ranks of faculty who do not enjoy tenure ather
employment security safeguards. The impetus for such ad
junct faculty to avoid statements, subjects and d#ags that
could cause even hypotheticall @nse may be powerful. In
its report on Title IX the AAUP makes this connection, fiot
ing that Opolitically controversial topics like seace, class,
capitalism, and colonialism . . . are likely torbarginalized
if not avoided altogether by faculty who fear congihts for

o! ending or discombpting their students. Although adiy
are d ected by potential charges of this kind, non-tenare
and contingent faculty are particularly at ri®0O

Students As Consumers

A second economic factor bueting the environment for
speech on campus lies in the growing trend toward view-
ing students as paying consumers who must be satisbed

Such online harassment can be so disruptive and by their experience on campus, lest they vote with their
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checkbooks by transferring to a new institution, ase .
their inBuence on social media and elsewhere tortish CO nsumer co I’pO ratl ons
the universityOs reputation. . .
Writing for the New York Times$n June, 2016 Frank al mlﬂg tO appeal
Bruni documented the trend toward viewing college €n
rollees not as students, much less a new generatiome tO aS m any CU StO m e I’S aS
molded and nurtured, but rather as consume¥8Bruni . .
chalked up the expanding list of student demandsiKfo pOSS| ble teﬂd tO aVO|d
trigger warnings and safe spaces, but also gradkation
and better dining hall food, as indicating Otheenttto COI’]U‘OVG rsy a.t a” COSt
which they have come to act as customersNthe ondww .
set the terms, the ones who are always rightNand the de FaCU Ity CcCOu I’SGS, Syl | abl y
gree to which they are treated that way." Bruni deted .
the shift as Oone of the most striking transformations in |eCtU Fes and IdeaS that
higher education over the last quarter-century,Gting .
that colleges are investing millions in spruced diping are Cco ntrOve I’Sla| aﬂd may
halls, more luxurious dormitories, better equipped gym
nasiums, and state of the art swimming pools, pudti cause d) ense become
greens, arcades, theatres and even water patkSuch . .
amenities help justify ever-rising tuition; increzs fees, an un necessary ”Sk N a
in turn, generate heightened expectations and denusn . . ., -
from the campus. The consumer mentality, Bruni regso cam p us Sé |ng pl‘l OI‘I'[IZGS
also carries over into a rising emphasis on student eval . .
uations of their professors, which are increasingly man CUStOm er Sa“SfaCtl on.
datory and have growing influence over enrolimerssd
faculty contracts.
Bruni argues that this climate puts a premium on pleas
ing, rather than challenging students. Consumer corpora
tions aiming to appeal to as many customers as pdssib PleasingNor AppeasingNAlumni
tend to avoid controversy at all cost. Faculty caes,  With universities under ever increasing bnancial pressures,
syllabi, lectures and ideas that are controversial andyn a seemingly inevitable question is how student protests
cause 6 ense may become an unnecessary risk in a cam-and universitiesO responses migheet donations from
pus seing that centers on customer satisfaction. Bruni alumniNand whether fear of this impact would alteriun
wrote that such an approach versity administration behavior when faced with sudis-
putes. A December 2015 story inside Higher Educatign
defin(es) the higher-education experience in a by freelance journalist Kellie Woodhouse, notes alumn
way that has nothing to do with academic rigor, scrutiny and, in some cases, displeasure with tla¢ume

with intensive ¢ ort, with the testing of students® and handling of campus controversies in the fall of 2815
boundaries and the upending of their closely held Woodhouse cites an essay published in tB®ston
beliefs. When students are wooed on the front end Globe by Harvard Law student Bianca Tylek who, in the
by catalogs and websites that showcase the recre wake of an incident in which campus portraits of Afri
ation at their disposal and then arrive to encoumte can-American faculty were defaced, called on alunmi

teachers who twist themselves into knots in the suspend donations absent a more robust response on
name of making the learning experience fun, they  the part of the school administration. Tylek wrot€l ask
are told that college is a place and a time largely  our alumni to use the power of the purse to bringpange
for amusement, for revelr§t? to the school. Do not let us go into the third cemty
propagating the same hate that our institution hasger
Bruni notes that colleges Ohave not abandoned-set the last 200 years. | ask that they withhold conttitions
ting boundaries and requiring sacrificesO citing Oberlinuntil change is enacte@0 Woodhouse recounts that
CollegeQs rejection of student demands for a gutead the law schoolOs dean, Martha Minow, sent an etoail
grade of C or above, but ends on a cautionary note, alumni describing working groups being formed to-ad
commenting that when student demands are fueled by dress student concerns and inviting alumni inpus,\aell
not just political passions but also a sense of somer  as a public statement she made calling racism aiQse
entitlement, the quality of academic discourse andor problemO on the campyd¥.
will lose out33 As Woodhouse notes, alumni pressure can also cé th
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to universityOs handling of speech-related contmsies.
She recounts the story of Scott MacConnell, a devoted
alum of Amherst who cut the college out of his will, writ
ing in a letter to the alumni fund that OAs an aturs of
the college, | feel that | have been lied to, patronized and
basically dismissed as an old, white bigot who is irsen
sitive to the needs and feelings of the current dege
community?O

Hartocollis sums up what she characterizes as a wide
spread sense of discontent that is responsible fiteit or
lower donations at dozens of colleges and universities:

Alumni from a range of generations say they are
ba%ed by todayOs college culture. Among their
laments: Students are too wrapped up in racial
and identity politics. They are allowed to take too
many frivolous courses. They have repudiated the
heroes and traditions of the past by judging them b
todayOs standards rather than in the context ofithe
times. Fraternities are being unfairly malignedgdan
men are being demonized by sexual assault investi
gations. And university administrations have been
too meek in addressing protesters whose messages
have seemed to Ry in the face of free spee®h.

Students gather at library before a protest ~ Writing inForbes,Tom Lindsey, the Director for the Cen-
ter for Higher Education and the Center for Tenth Amend
ment Action, notes that the impact of campus protesand

other way. She recounts an incident at Dartmouthl@ge  controversies is not limited to private donof8tHe notes a
in which a boisterous late night protest by Black Lives Mat- trend toward diminishing taxpayer support for thests of
ter reportedly disrupted students working in the librg public higher education. He cites a poll taken of Missouri
Woodhouse quotes a conservative blogger and Dartmouth voters in the d ermath of the controversy there and notes
alum saying that his giving to the college could be neg that 62 percent of voters responding disagreed witthe
atively impacted if he judged that the administratiQs  actions of student protesters, and 48 percent disaved
response to the incident was Oridiculously hing.&7 of the role played in the crisis by the universigyidotball

In addition to reconciling the sometimes competing team, which refused to play unless and until thewersityOs
demands and expectations of students and alumnilingi  president was removed in response to his failure to ade
from dil erent generations, Woodhouse notes that colleges quately address a series of racial incidents on campus. In
Onowadays woo an increasingly diverse set of donors, interms of the university administration, 'Fy-eight percent
cluding millennials and minorities as well as a donor basereported having a more negative view in the waketbé
that has traditionally been a strong source of fumdising:  controversy, whereas just only 11 percent voiced a positive
the older, predominantely white and perhaps more con- response to &cials® handling of the cri&s.
servative set. @At Yale, Woodhouse notes, hundreds of ~ Some might argue that the alumni perspective could
alumni weighed in by signing petitions both for aadainst ~ provide a useful corrective, bucking up administoas
Erica Christakis and the campus protests regarding race.who might otherwise be too quick to cave in to stendt

In an August, 2016 story ithhe New York Times demands. Others might regard alumni as a reactionary in
Anemona Hartocollis reported on alumni who have eur fluence, fixated on the past and shielded from tfierces
tailed or withdrawn donations to register their opition that are driving essential change on campus.
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C AS E ST U D | E S segments of our population based on race, nationality,

) religious belief or gender expressionE.
Three Controversies

So, if you are planning to dress-up for Halloween,
The following case studies were compiled based ¢on  will be d ending any social gatherings planned for the
research and interviews conducted in the Spring and  weekend, please ask yourself these questions before
Summer of 2016. Not all individuals contacted byNPE deciding upon your costume choice:

America were willing to speak to us, and a few indiv
als were willing to speak only anonymously. Thease

studies do not A&empt to provide a comprehensive accoun

of all related developments. The administrationfsadl
universities concerned were given an opportunitylte
interviewed and to provide their perspectives.

CASESTUDY'IYALE

Chilling Free Speech or Meeting
Speech with Speech?

Wearing a funny costume? Is the humor based on

t Omaking funO of real people, human traits or cultures?

Wearing a historical costume? If this costume isant
to be historical, does it further misinformation ordhi
torical and cultural inaccuracies?

Wearing a Ocultural® costume? Does this costume
reduce cultural di erences to jokes or stereotypes?

Wearing a Oreligious® costume? Does this costume
mock or beli le someoneOs deeply held faith tradition?

Note: This report has been amended to reRect comments

given to PEN by the Christakises.

For the outside world, the controversies at Yale in the fal

of 2015 brst came into focus through a viral onhngeo.

The video captures a young woman screaming at a se€

ingly mild-mannered faculty member in an open squan

campus. The faculty member was Nicholas ChristakigeOs

Sol Goldman family professor of social and natiseilence,

co-director of the Yale Institute for Network Science, and

thenbmaster of Silliman College, one of YaleOdeartal
colleges. The student was demanding that the prafesand
his wife, Erika Christakis, resign from their rolasSilliman
because of an email that Erika had Ivein to students.

The Halloween L& er

Erika Christakis, a lecturer in early childhood ezhtion at
the Zigler Center in Child Development and Socialley at
the Yale Child Study Center, had sent the emair@sponse
to a memo from the Yale Intercultural”Airs Commi ee 323
That memo, circulated in late October, asked studgsrio
consider how racially inRected Halloween costumegght
be received by their fellow students:

Halloween is E a time when the normal thought
fulness and sensitivity of most Yale students can
sometimes be forgben and some poor decisions

can be made....

Yale is a community that values free expression as
well as inclusivity. And while students, undergradie!

and graduate, debnitely have a right to express them
selves, we would hope that people would actively
avoid those circumstances that threaten our sense
of community or disrespects, alienates or ridicules
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Could someone take offense with your costume
and why??

In her reply, Erika Christakis acknowledged theualof
mrespecting diversity and avoiding givingense on campus,
Oin theory,O but objected to the patronizing tofghe memo
and the ¢ ort to constrict studentsd freedom to transgress
in the spirit of Halloween:

| don®t wish to trivialize genuine concerns about cul
tural and personal representation, and other chal
lenges to our lived experience in a plural commuynit

| know that many decent people have proposed
guidelines on Halloween costumes from a spirit of
avoiding hurt and bense. | laud those goals, in the
ory, as most of us do. But in practice, | wondewi
should ref3ect more transparently, as a community,
on the consequences of an institutional (bureaudcat
and administrative) exercise of implied control ave
college studentsE. | wonder, and | am not trying to
be provocative: Is there no room anymore for a chil
or young person to be allie bit obnoxious ... allie

bit inappropriate or provocative or, yes,"@nsive?
American universities were once a safe space not
only for maturation but also for a certain regregsj or
even transgressive, experience; increasingly, @res,
they have become places of censure and prohibition.O

Christakis criticized what she saw as an unwarranted.intr
sion into student social life by the university admstration,
pointing out that Othe censure and prohibition come from
above, not from yourselves! Are we all okay witlistiransfer
of power? Have we lost faith in young peopleOs capacityN
in your capacityNto exercise self-censure, througpcial


https://en.wikipedia.org/wiki/Yale_Child_Study_Center

norming, and also in your capacity to ignore ored;jthings
that trouble you?&¥

Writing for The Atlantic journalist Conor Friedersdorf
appraised the controversy as follows:

ThatOs the measured, thoughtful pre-Halloween email
that caused Yale students Sdemandthat Nicholas
and Erika Christakis resign their roles at Silliman-Col
lege. ThatOs how Nicholas Christakis came to stand
an emotionally charged crowd of Silliman students.E
Watching footage of that meeting, a fundamental-dis
agreement is revealed between professor and under
grads. Christakis believes that he has an obligatio
to listen to the views of the students, to reRect upon
them, and to either respond that he is persuaded or
to articulate why he has a'tierent view.... But many of
the students believe that his responsibility is to hear
their demands for an apology and to issue it. They
see anything short of a confession of wrongdoing as
unacceptable. In their view, one respects students by
validating their subjective feeling&?

PEN America sent a researcher to Yale to hear about theg
events directly from those involved. The controvgrat Yale
implicated the dual roles of both the universitysilf and the
faculty involved: to provide an academic environntéhat
fosters intellectual growth and a hospitable andpportive
community for students. The role of the Christaksspanned
their academic appointments as Yale faculty membasswell
as their status as what were then called master @sgociate
master of Silliman College (the role of master veasequently
renamed head of college in response to student concerr
about the associations of OmasterO with slaveng)rdle of
college heads is described as follows on the Yale webaitd
itself encompasses both academic and psychosocial dutie

The head is the chief administrativeeer and the
presiding faculty presence in each residential egié.
He or she is responsible for the physical well-bgin
and safety of students in the residential colleges
well as for fostering and shaping the social, cdil
and educational life and character of the collegé.

Context: A Two-Year Student Uprising to Demand
Respect and Equality

Students interviewed by PEN said that, from their perspeq
tive, the impetus for the Intercultural Comrhee email
was concern about several developments, including a-pr|
posal that would have merged four separate student-cu
tural centers (Afro-American, Latino, Native Ameait, and
Asian-American), into a single center and a January 20
incident in which campus police held an African-Arican

junior at gunpoint, mistakenly identifying him aswspect in

a burglany??8In prior years the Intercultural Comree had
distributed Ryers with less formal guidance on Halloween
costumes, suggesting a range of questions to considerydAcl
ing Ols it racist? Is it ensive? Will people get it?O The 2015
email was more specibc, more directive, and more formal.

In the summer of 2015, inspired by successfubis to
decommission the Confederate Rager a mass shooting in
Charleston, South Carolina, activists launched angaign
demanding the renaming of YaleOs Calhoun Colle&hw
honors John C. Calhoun, a prominent proponent chaéry
during the years before the Civil War.

The more pointed Intercultural Aairs Halloween email
grew out of a months-long campaign to $hthe onus of
addressing potentially ‘bensive costumes away from stu
dents of color. Activists maintained that they wefaced
with having to either silently tolerate costumes they consid
ered insensitive or raise their objections directlyith other
students and engage in awkwardsen draining dialogue on
fraught questions of race, culture, and ethniciflejandra
Padin-Dujon, a spokesperson for the student activgsoup
Next Yale, explained that Ostudents of color felvas a much
needed step in the right direction’®

Some student activists were outraged by Erika CtalgsOs

e critical response to the memo, particularly her tefal to
recognize the burden posed for students of color raving
to police Halloween costumes themselves and helua to
put the issue of costumes in the larger context lwktorical
racism. Padin-Dujon recounted:

Part of the email that struck people the worst waéen
she said that if students found something thatended
them then they should just walk awayE. Or confrdint
which is almost allie bit worse.E On Halloween, when
[Native American] students inevitably see Native Amer
ican headdresses or some bastardization thereoéyth
will actually confront people and take"othe feathers.
But the thing is, this is dangerous. Extremely derogs.
Because §en times the people who are wearing these
headdresses are inebriated frat boys.

The idea that this kind of educational process stau
happen at physical risk to these women of color is
very ridiculous.E It puts the entire imperative to fos
ter intercultural understanding upon people who are
most likely to be at risk of physical harm and péep
who are most likely to ster academically from have
to explain this constantly.

The kind of insults that people would be up in arms
about hearken back to histories of extermination,
genocide, of slavery, of discriminationE. The ideatth
she could think of these aggressionsNthat she could
think of these institutional marginalizationsNas a-sim
ple md er of one-on-one abuse or insult essentially is
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mind-boggling. And the idea that she thinks theyca
be solved with one person having the patience or
kindness or understanding to try to correct it idse
mind-boggling. The fact is, these are extremelygéar
systems that students of color are up against. Theg
not equipped to bght it aloné&®

Meeting Speech with More Speech

The Christakis email galvanized students of codoplained
Eshe Sherley, a class of ©16 graduate and foroegpresident
of the Black Student Allianc&!It was compounded by an
allegation raised by a student in a Facebook peghich Yale
later investigated and found to be unfounded) clairg that
organizers of a Halloween fraternity party had tat away
students of color, saying that the party was opem ®white
girls only.& 1t also coincided with major national events tha
stoked racial tensions, including protests agairstism at the
University of Missouri. Students sought a meetinghathe
Christakises (which they later dubbed unsatisfacfatue to
its brevity and what they regarded as the ChristaésO failure
to listen), organized a OMarch of Resilienckénded by
roughly 1,200 peopl&2and encouraged students to display
their views and experiences in chalk on campus weis.
Activists also confronted Jonathan Holloway, YalelggeOs
brst black dean, in an intense, three-hour imprompblloquy
on campus amid the chalking evéfit.

The student activists then put forward a list of sixed
mands, including the renaming of Calhoun Collegealan
new bias reporting systerf#® Students also demanded the
immediate Oremoval of Nicholas and Erika Christakis fr
the positions of Master and Associate Master of Sillima

n

positionE. With Erika Christakis, it doesnOteehow
brilliant she is. It doesnOt #rer how great her class
is. If she is unable to make students of color fel
home in her college E then she is not suited to being
an assistant master even though she may be suited
to being a professor or lecturer.

| think her intentions were good. | think what she
was trying to do was create a fun, inclusive environ
ment for students on campus.E 1tOs just unfortunate
that this desire failed to recognize that students$
color donOt have the luxury of enjoying Halloween
because they are the ones beingd ended.E 1tOs
very di&cult to mock someone with memories of
genocide unless they have that in their historical
background®3

Eshe Sherley elaborated further on the question of
whether the students had impeded speech:

When people occupy certain roles, there are diseus
sions that | think should not be happening through
that role. So, | donOt think that the Head of Codle
should tell students that itOs okay if they appriafe
other studentsO culture. Not because | donOt thiatk
she should be able to say that genera) but because

| think that she®s supposed to be the ambassador of
the college, and that sentiment is not in line witie
collegeOs valu#s.

bm

Sherley was later echoed by Purdue University lgarre

College.€¢ From the studentsO points of view, their actiofs professor and feminist author Roxane Gay, who wrotdire

were not censorship or intolerance but more speech. A
Eshe Sherley put it:

People act as #rotest is not a form of speech. It

doesnOt necessarily foreclose other peopleOs speechE,

Whenevetthere is a protest on YaleOs campus, | can
point to days, months, or yea#s quote unquote Ocivil
conversationO that students of color tried to have,
and that was ignored by the people in power. So the
guestion is, what do you do nex?

Asked whether requesting that the Christakises be-re
moved as master and associate master constituted cens
ship or punishment for speech, the students pointedt that
they had not called for the couple to be removedoim their
faculty positions, in which academic freedom wasgraount.
Rather, they said, they wanted them ousted as hoosasters
because they had failed to demonstrate empathy fbudents
of color, a prerequisite for kective service in those positions.

Alejandra PadinBDujon said:

S

pr

It is not a teaching position. It is a head-of-saunt-life
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New York Timesbout the Yale students:

As a writer, | believe the First Amendment is sadre
The freedom of speech, however, does not guarantee
freedom from consequence. You can speak your mind,
but you can also be shunned. You can be criticized.
You can be ignored or ridiculed. You can lose yguir.
The freedom of speech does not exist in a vacutffn.

Sherley maintained that the student protesters colglso
pay a price for their speech.

Whenistudents speak collectively in ways that are-un
popular, itDs actually us who bear the brunt of the-con
sequences, whether itOs from the media, whether itO
from our mental health deteriorating from doing tha
work, or from the possibility of university sanctieE.
And also, the video of the girl yelling at ChristalNa
media outlet was doxxing that girl too. | mean, ske
gebing death threats at hom#?!

Reflecting on the controversies, Yale president et



Salovey expressed pride in students® vigorous use
free speech:

| think what the students are asking for is: | domént

to be speaking into the wind. Not because they-de
mand that people agree with them. It0setent to say

Ol dondt want to speak in vaind than to say Gl tema
be agreed with.O | think they are saying, OValitiate
I®m saying by making it clear youOre listening.to m
Even if you donOt agree - if you can empathize mith
meaning | can understand why you feel that w&.O

Along with emphasizing the vitality of freedom of exgs
sion, Salovey underscored the importance of beirgeato
exercise this right without fear of punishment. Héated:

| certainly believe that everyone on all sides dfatt
issue, from the intercultural counseling to Erika
Christakis to the students who then reacted to £r
ika Christakis, are absolutely entitled to the ojpims

that they stated and that they should be allowed to
say themNshouldn®t have to be punished in any way
for saying theni*

Yale College dean Jonathan Holloway agreed that 8ie-
dents were fully within their rights and were engag in free
speech when they asked to have the Christakises remove

The thing that really bothers me about what happehe
in terms of media representations in the fall regimrg
student responsesNas they were referred to as cryba
bies and coddledNiis that what the students were dgi
was free speech. | think for me the big questiontig
issue is whose free speech is valued more. We canOt
value anybodyOs free speech more than anotférOs.

Dean Holloway understood that the demand for the Chris
takisesO removal was not a challenge to free speeaias
free speech.

| donOt see it as a free speech challenge at @kaE
Christakis had every right to send that emé#ihe
had every right to do it. No one said she didnGeta
right to do it. Free speech is not going to be fiérem
consequence, SO we saw consequence. Students get
ting upset and demanding her ouster: That is free
speech as well.

Are there consequences to that? There certainly
wereNlots of disagreements within the commu
nity#ots of anger, and lots of upset. What | think we
saw in the fall was one biigee speech happening.

It was painful and ugly and | was very happy to see

stress level. But it was all free speech. The expecta
tion is always for people to be civil. But therelibe
occasions when not being civil is not unreasonalite.

0]

Holloway believed that some of the questions abdtge
speech were born of discomfort with what the student-ac
tivists were trying to say. He asked:

People are making judgments about whose speech
is free. People didnOt like [the studentsO] spdemh.
those who didnOt, they need to ask themselves why:.
And there might be some ugly truths in that.

| absolutely believe in the right to free speech, abso
lutely. 1 do think itDs worth, though, considejirss
because we have the right doesnOt mean we should.
If you care about the team, it might make sense to
say, OYou know what? | donOt have to say everything
that is on my mind right now. Am | saying something
because it is an idea that | really should thinkoalb

or am | saying something that hurts? | have thétig

to say both, but should 1?0

At the same time, Holloway said, while the studentsre
fully within their rights to demand the ouster of the Chris
takises, he and President Salovey had @reaed the Chris
d:takises] in their position3®

Safe Spaces: Balancing Inclusion and

Academic Freedom

This is not to say that Yale administrators were sanguine
about respect for academic freedom and intellectuabjuiry
on campus. They expressed particular concern with the-con
cept of safe spaces and the expectation that all of 8itin
College, a residence of several hundred studentsosld be
considered safe from points of view that some studs might
Pnd discompting. Dean of Students Burgwell Howautlip

in a way that summarized what other college adnimai®rs
told PEN as well:

| tend not to use the phrase Osafe space.O | donOt
think universities are places that are free from dis
comfortAVhen | think of safety, | think of physical
safety. | think studentsNnot just Yale students but
college studentsNuse the concept of safe space
knowing that universities have to respond to con-
cerns about physical safety brst. Using that langgia
forces an institution to respond to something that

is actually discomfort. But if they are sayingfe@I
unsafe,O you have an obligation to investigate and
look d' er them. If a parent hears that the university

is not going to respond to my childOs concerns abou
safety, they are thinking: OOh, my God, youOre not

the fall over with. It upset my stomach. It raisedy
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to lock the doors? My child is unsafe?O They are
using that language to force institutions to respn
and probably get some respedét®

similar to mine, feel the shot to my self-esteemath
that creates, feel the rise in my self-conbdenceda
then use it to go out and get what | want out ofeth
Yale education, which is the interaction with aih&s
of people who are dierent from me, which is what
the rest of my week is lik&°

Asked to respond to some studentsO claim that tfesy
OunsafeO at Silliman under the ChristakisesOdbirjddean
Howard said:

For his part, Nicholas Christakis sought to artiatd the
interconnectedness of greater inclusivity and theqgtection
of free speech. In a June 2016 pieceline New York Times
he wrote:

I think it is a series of questions, unpacking witeit
means. Is it your physical safety? Is it your accts
resources and spaces? Is it my room is too hotf Is

50

President Salovey believed that some form of safmse
on campus might be a perfectly legitimate need, @galing
on its parameters:

somebody followed me in through the security sys
tem? What is the unsafety? There are many people
within the institution that can help students navtg
Yale. So if it is about feeling uncomfortable leagion
someone in particular as they are trying to navigat
this place, okay, we can help them think about who
else might serve as their guid®.

What | think students mostly need is having some
time in their week when they can recharge their bat
teries, develop some self-conbdence, so that they
can spend most of their week interacting in spaces
where their views count. ThatOs thetpan | see. |
think the students are asking for places on campus
where they can catch a break once in a while, thatOs
what they needE [and] | think thatOs a legitimate
request. Do they mean safe from ideas, safe from
speech, safe from expression? ThatOs not the way
people talk about it here.

IOl tell you one very quick story. | was talkimg t
student der a dinner in a cultural center, | believe
the Hillel, which is the cultural center for the ¥ash
students. We were having a conversation, why do we
have these cultural centers? And he said, Lookevg

up in a neighborhood in Brooklyn where everyone
was like me, an observant Orthodox Jew. My family,
my parents, every one of their friends was like tha
observant Orthodox Jews. | want to live a life wieer

am interacting all over the world with people whoea
very di erent from me. ThatOs why | chose to come
here. ThatOs why | want a Yale education, thatds wh
don®t avoid anyone. But you know something? 1tGs cha
lenging and kortful to interact with people who are
so unlike you. TheyOre just unfamiliar. | canOt make &
sumptions about what they can believe, as | canuatbo
people who are more similar. | need once or twice a

week to come to a place like this cultural centbgve
a meal, chat with people whose backgrounds are more
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Students are demanding greater inclusion, and they
are absolutely right. But inclusion in what? At our
universities, students of all kinds are joiningditons
that revere free expression, wide engagement, open
assembly, rational debate and civil discourse. Tdes
things are worth defending. In fact, they are the pred
icates for the very demands the students have been
making across the United States.

Conversely, itis entirely illiberal (even if perssible)
to use these traditions to demand the censorship of
others, to besmirch fellow students rather than reé
the ideas that they express and to treat ideologica
claims as if they were perforce facts. When student
(and faculty) do this, they are burning the furnieu
to heat the housé®!

Dr. Christakis also told PEN America:

What | have been trying to defend for some years
(including in the courtyard that day) is the rigRand
obligationNof the students themselves to engage in
free and open discussion, and to work together to
create an open society. That is, some people seem
to think that my main concern is the right of faculty
to express themselves, but itOs the students that
| am most concerned about. Moreover, there is a
well understood di erence between free speech
and targeted harassmerit.retain my hope that
my conbdence in Yale students is not unfounded,
and that they will come to see these issues more
clearly. | believe in our common humanity, andhe t
capacity of people engaged in open discussion to
acquire a béter understanding of each other. And

| remain unsure that administrative intrusion into
students' forms of expression is benebcial to real,
moral learning. The answer to speech we do not
like is more speechin my view, the faculty should
help the students to see that, as | argued in'gw
York Timespiece'

YaleOs leaders eventually defended Erika and Nicholas



Christakis, though Tablet columnist James Kirchick judige

The courtyard of Yale UniversityOs Calhoun College.

1tOs never easy to foster dialogue about race,slas

the administration®s support as OperfunctoryO and argued gender and culture, but it will only become more

that it le$ the coupleOs continued residence at Silliman-Co
lege Ountenablé¥Both of them stepped down from their
administrative roles at Silliman at the end of t2015D16

school year. Nicholas Christakis remains the Sol Goldman

family professor of social and natural science, tilieector
of the Human Nature Lab, and the co-director of the Yal¢
Institute for Network Sciencé®® Erika Christakis stepped
down from her teaching role at Yale at the end of 201%
telling The Washington Posthat Ol have great respect
and d ection for my students, but | worry that the current
climate at Yale is not, in my view, conducive tethivil
dialogue and open inquiry required to solve our urgent
societal problems.d an October 2016 Washington Pos
op-ed, she further reected,

D

di%cult for faculty in disciplines concerned with the
human condition if universities wonOt declare that
ideas and feelings arendt interchangeable. With
out more explicit commitment to this principle,
students are denied an essential condition for in-
tellectual and moral growth: the ability to practg
and sometimes fail at, the art of thinking out logi.

The administration initially decided against renaming-C
houn College, with President Salovey asserting ti¥tiding
our pastO does not advance the Otough conversalidhat
need to take place on campui& But the university has since
convened a comr#iee to consider criteria to govern whether
and when campus buildings should be renani&d.
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CASESTUDYIUCLA

Pro-Israel and Pro-Palestine Activists
in Confict

As a public university in one of the countryOs nrasially
and ethnically diverse cities and states, UCLA lakighly
diverse student body. Of the 25,060 undergraduates-er
rolled in the 2014D2015 academic year, about 28querof
the domestic students were white, with 30 percent Asian
20 percent Hispanic, 3 percent African-American, ard
percent internationaP®’

In recent years, a series of controversial resotuts on
Israel-Palestine issues were considered at varidesels
of student government. In 2013 the UCLA undergrathia
student council voted against a resolution that wiolu
have blocked future efforts to press for the univsity to
divest from companies tied to the Israeli occupatisis.
On February 25, 2014, after a months-long divestme
campaign led by the UCLA chapter of SJfRe student
government held hearings to culminate in a vote by th
12-member governing body on a resolution that wou
have called on the Board of Regents to divest from con
panies said to profit from the Israeli occupatidff. The
student hearings went on for nine hours, with sceref
speakers for and against the resolution, includifigm
SJP, Bruins for Israel, Jewish Voice for Peace, and oth
on- and off-campus organizations. The discussioos (¢
heated, and many students reported leaving the prg
ceedings deeply shaken, feeling that they had been-m
understood and personally attacke®?’

The university is invested in corporations that probt
o! of the occupation. | have family members that
live under the occupation, so this very greatly and
in a very concrete way!acts the family that | have.
My tuition dollars are being invested, without my
consent, into corporations that are actively and
knowingly complicit in the occupationE. | dondt
see this an §ack on any group of people, or even
on Israelis themselves. This is a campaign focused
on neutrality because UC has taken a very active
stance on supporting the occupation, and so by
removing those investments, theyOre bringing them
selves to neutral. We donOt even mention Israeli
companies. Just Americai§?

In the end, the student government voted againsith
resolution by a vote of 7 to 53
The failed divestment resolution reverberated on cam
ntpus for months, as both Jewish and pro-BDS groups lob-
bied for their points of view, each accusing thehatr of
e using language that was unfair and even hatéftiThe
dpro-BDS organizations asked candidates for student
N government to sign a pledge to refuse free trips to Is
rael organized by pro-Israel groups and to conferences
or meetings sponsored by organizations that Oproenot
discriminatory and Islamophobic positions,O inahgdihe
erAnti-Defamation League and the American Israel Rabl
Al airs Comm$ee 3 Leaked emails then revealed that
a major UCLA donor, real estate investor and pradsl
s advocate Adam Milsteifi$® had helped raise thousands
of dollars, donated through Hillel, to support prisrael

Liat Menna, a member of the class of 2018 and thestudent government candidates. In the spring of 201

founder of Students Supporting Israel at UCLA, has Inee
active in the school®s Hillel, Bruins for Israel, the -ad
sory council for the Center for Jewish Studies, arnlde
Younes and Soraya Nazarian Center for Israel Stigdie
Menna told PEN America that the language used in th
hearings was hateful and felt like an attack on déunts
who support Israel:

When this type of rhetoric is brought E over and
over and over again, itOs directed at us. 1tOsinot d
rected at the prime minister of Israel, and itOs not
directed on any &cial diplomat, itOs directed at the
Zionists. | cannot tell you the type of emotionahim
that has caused people. People have lthe room
crying, they stop eating, itOs such an emotionai,pa
and we have to acknowledge that emotional pain
can be sometimes as disturbing as physical pé&in.

A Palestinian UCLA student, who wished to remai
anonymous for fear of reprisals, emphasized thatth
arguments in favor of the resolution were not dired

SJP bled charge#sith the student judicial council, asking
viit#o consider whether council members® acceptance of

free trips from pro-Israel groups before voting de

BDS resolution should be considered a confict of interest
e under UCLAOs student government byl&#¥s.

Debating the Language of Harm
Some students who belonged to pro-Israel or Jewish
groups objected to the divestment campaign anti@ats
to preclude the Israel trips on grounds that theiprs were
intended to foster pPrsthand knowledge of Israel and that
such ¢ orts bordered on being anti-Semitic. UCLA junior
Tessa Nath wrote in The Tower that the failure dfe
BDS resolution to distinguish between anti-Zionismd
anti-Semitism Oundermines the identity of most Jewi
students, which is, in turn, predicated on the conrien
between Israel and Judaisni®®

Same of the Jewish students invoked the new language
of harm in explaining why they perceived the critigs of
Israel and Zionism as personal attacks on them aws.
Liat Menna told PEN America that the BDS movement

l

toward fellow students:
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struck at the core of her Jewish identity, in whideing



Ozionist and Jewish becomes the same thing.O Ste
that in campus debates Zionism had been equatedtwif]
racism, a comparison she viewed as inimical to ored
dialogue:

While Israel is not perfect, and nobody is going
around saying Israel is perfect, and no country is
perfect, every country has its problems. However
BDS denies IsraelOs right to exist, denying ot rig
to exist as Zionists, and saying that we have an ille
gitimate identity, and thatOs when the line is crossed.

OZionism is racismO: ItOs not even like OO, we
by wanting to have a Jewish state youOre perhaps
drawing lines between dierent people.O No, itOs
just OZionism is racism.O ThereOs no conversatio
thereOs no dialogue, thereOs nothing....

Last year a girl got pushed because she wore an
[Israel Defense Force] shirt. That comes from a
lack of understanding and a lack of respect.E WeQOre
asking to be looked at as human beings, and we
dondt even get that. WeOre seen as just villains for
our so-called support for so-called Ogenocidal ac
tivities.O... | encourage free speech. But whatri@t
encourage is inBammatory language. | would never
say Palestinians are terrorists.

We just want to the administration to know that
this is something thatOs hurting us, and bothering
us, and making us feel unsafe and threatened. What
do | mean by unsafe? When this type of rhetoric is
brought, in instances like the BDS hearings, Osit
directed at us®®°

On the other hand, Eitan Peled, a Jewish-Israeli W/CL
student and member of Jewish Voices for Peace, avigh
group that supports BDS, does not view erts to target
Israel on campus as in any way anti-Semitic. He:5akb
a Jewish Israeli student, | donOt even know how tgile
to tell you what a ridiculous allegation that i® $ay such
a thing. And | think that such accusations do a disservi
to anybody who has experienced such discrimination
bigotry.&°

The anonymous Palestinian UCLA student looked at th
debate through a dierent prism, that of her own family
sul ering under occupation: OIOm talking about the ex
riences of my family and the reality of the occupatianl
should at least not have to contribute to the hardps of

my family. To make it about othersO feelings is just widhg.

Rabbi Chaim Seidler-Feller, who recently retired er
leading UCLAOs Hillel for 40 years, told PEN Aneetiat
anti-Israel sentiment has fed into a broader @t to recast

sai ThereOs an undercurrent that you hear within stu-

dent groups about JewsO privilege, wealth, and
power in ways you didnOt hear years ago. And it
comes up in the debate on BDS on campus. Part
of the response is to invalidate Jewish claims to
be vulnerable in any way or to have!sered from
any prejudice is that Jews are themselves now
part of the oppressive class. So you have disturb-
ing trends, and it seems to me that with these
disturbing trends, overt vulgar anti-Semitism and
what | call the politics of resentment manifest them
selves, which produces discomfort. | think thakth

, response is -how can we do something about it?
What can be done??

n, As the disputes went on, in late December 2015 one

UCLA student, not known to be&liated with SJP or any
other group, wrote on her private Facebook that Jew
were Otroglodyte albino monsters of cultural destruction,O
prompting a Burry of social media posts, some of them de
manding that the student be bred from her on-campusj6b.
While the UCLA condemned the post as not representing
the university, senior administrators told PEN Aniea that
the university was unable to sanction the authatjreg her
free speech rights on her private Facebook page.
TheBDS campaign continued as pro-Palestinian groups
reintroduced their divestment resolution. In Novenelb
2014, the newly elected student government courild
new hearings. This time, SJP took steps to asseoren
control over speakers from its side. As Rahim Kunaa
sixth-year graduate student in sociology, said, OMéee
able to explain what types of speech we felt weregr
ductive to our campaign and what types of speech wer
antithetical to our principles® The UCLA administration
also helped structure the hearings far more tighttyeating
a less contentious gathering. Only UCLA studentsrere
permi$ed to abend the meeting, and rules were estab
lished so that equal numbers of speakers for and aga
the resolution would be given the Roor, with timienits.
Montero commented on the administrationOs strategy of
devoting additional resources to provide counselimgd
esupport for students to be able to address the controver
sies in a more constructive manner:

e 1Om there. Our counseling and psychological ser

vices executive director is present. We have ad

pe  ditional std present to watch, to support, whoOs

leading, whoOs crying, how are the emotional re
actions to whatOs happening? Trying to not insert

O ourselves into the discussion but just provide a
safety net of discussion or suppoft®

Those é orts appear to have helped. As the Daily Bruin,

the role and position of Jews both on campus and beyond: UCLAOs student newspaper, reported:
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Rauya Mhtar, a fourth-year philosophy student, said
she thought TuesdayOs meeting was less tense and
fostered a more civilized discussion on divestment
than the meeting in February, when the council
voted on a similar resolution. OThere was a lotenor
solidarity in the room and people seemed to focus
much more on the humanitarian aspect of the issue
this time around,® Mhtar said.

A$ermath of the Resolution
A" er the resolution passed by a vote of 8 to 2 witlva
abstentions, the administration sent out an emalaning
that it nonetheless did not intend to divest. The ancny
mous Palestinian UCLA student was disappointed in th
administrationOs response, reading the message as Oa
that Oyour experiences and your family in the WestlBa
does not m&er.30

A few months later, on February 10, 2015, then-soq
omore Rachel Beyda was nominated for a spot on t
student Judicial Board. In an interview conducted by 1
members of the undergraduate student counéif,Beyda
was asked whether her Jewish identity wouldl ect her
judgment on such issues as the ethics case.Ths New
York Timesreported:

OGiven that you are a Jewish student and very ac-
tive in the Jewish community,O Fabienne Roth, a
member of the Undergraduate Students Asseci
ation Council, began, looking at Ms. Beyda at the
other end of the room, Ohow do you see yourself
being able to maintain an unbiased view?0

For the next 40 minutes, 'aer Ms. Beyda was dis-
patched from the room, the council tangled in a
debate about whether her faith and&liation with
Jewish organizations, including her sorority and
Hillel, a popular students group, meant she would
be biased in dealing with sensitive governance
guestions that come before the board, which is
the campus equivalent of the Supreme Court.

The discussion, recorded in viien minutes and
captured on video, seemed to echo the kind of
questions, prejudices and tropesNparticularly about
divided loyaltiesNthat have plagued Jews across
the globe for centuries, students and Jewish lead
ers said.

The council, in a meeting that took place on Fely. 1
voted brst to reject Ms. BeydaOs nomination, with
four members against her. Then, at the prodding
of a faculty adviser there who pointed out that
belonging to Jewish organizations was not a confict

of interest, the students revisited the question dn
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unanimously put her on the board®

In a statement, SJP said: OSJP was not involved
in, had no knowledge of, and would not support
the questioning of Beyda or anyone else based on
their identity.Gp°

In discussing this incident with PEN America, David
Myers, a UCLA professor of Jewish history, explathe
that opposition to Israel or its policies is not nessarily
anti-Semitic but that at times the boundary could be Opo
rous.O Referring to the Rachel Beyda interview, hid:sa

There we see the slippage between anti-Israel

signalexpression and concerns about one®s Jewishness.

ThatOs the slippage. The slip was not intentional.
Meaning, | think it was not intended to be anti-Se-
mitic. | think it was a very natural, and rather dan
gerous, progressioff!

Undergraduate Gil Bar-On echoed the idea that the-re
lationship between anti-Israel and anti-Semitic viewpoints
can assume multiple forms, depending on the speaker:

| obviously think thereOs totally room for critivisf
Israel, and | donOt think that all cases of anmtigim
are just anti-Semitism. But a lot of times that does
blend together. If your professor is pfy much
completely singling out or demonizing Jewish peo
ple or Jewish statements, they may cross a linet Bu
IO6m debnitely on the side of being able to chakkeng
people on all sides of the iss.i&

After the Beyda questioning, Myers taught a short
course on the history of anti-Semitism, which w&eaded
by one of the students involved in the Beyda caséyers
explained:

So that became proof positive to the AIPAC crowd
that anti-Semitism was rampant on campus. But one
should not assume that all anti-Israel, or even all
BDS activity is by debnition anti-Semitism. That is
the crux of the debate. ThatOs where you intervene
trying to make sense of how does this intersect
with free speech. 1tOs a very tricky& dult line for
demarcation.

From personal experience, | can say it is clear to me
that not all supporters of BDS, by any stretch dfe
imagination, are anti-Semitic. It is also clear te m
that a) some supporters of BDS urvngly got into
this slippage, and b) some supporters hold some
ideas that are quite anti-Semitic. | think the grave
danger is the slippage. What are you supposed
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to do? Censor your critique of behavior that you
Pnd completely objectionable? Refuse to allow
that critique because it may be interpreted as
anti-Semitism by some?

The university is supposed to be an open market

place for ideas, the one place where you can push
beyond convention and articulate disconcerting

and di&cult thoughts. Of course the challenge is

how to do so without creating an uncomfortable

or hostile environmengs?

Numerous media outIetsNincIudin‘ljhe Atlantié®, The
New York Time®® andThe Guardiaﬁ%ﬂreported on the
guestioning of Beyda, 'oen positing that it was a sign of|
rising anti-Semitism at UCLA and on campuses genera

Intimidating Protesters On Campus

Two weeks later, in late February, UCLA students foun
posters around campus that, according to witnesse
showed masked men with assault riRes standing ave
kneeling, bound, masked m&#.The posters read OStu
dents for Justice in Palestine";

At a recent Undergraduate Students Association
Council meeting, a few council members unfairly
guestioned the btness of a USAC Judicial Board
applicant because of her Jewish identity. Another
upsebing incident occurred last weekend when
inBammatory posters on our campus implied that
Students for Justice in Palestine was a terrorist
organization.

We should all be glad that, ultimately, the juditia
board applicant was unanimously conbrmed for her
position and that the posters were taken down by
members of our community. We are pleased that
the students who initially objected to the Jewish
studentOs appointment apologized, and we are
reassured that the UCLA Police Department is
vigorously investigating the n$ar of the posters.

Yet we should also be concerned that these-in
cidents took place at all. No student should feel
threatened that they would be unable to partici
pate in a university activity because of their igion.
And no student should be compared to a terrorist
for holding a political opinion. These disturbing-ep
isodes are very dierent, but they both are rooted
in stereotypes and assumptions.

Political debate can stir passionate disagreements.
The views of others may make us uncomfortable.

every member of a group canOt be impartial or is
motivated by hatred is intellectually and morally
unacceptable. When hurtful stereotypesNof any
groupNare wielded to delegitimize others, we are
all debased

A brst-rate intellectual community must hold itself
to higher standardsg®

Soon 4 er, conservative activist David Horowitz told
the Jewish Journala local weekly newspaper, he had com
missioned and hung the posters as Opart of a cagipai
E to raise awareness of the epidemic of Jew hatred
college campuses, like at UCLA0t was later revealed
that Horowitz had received funding for this poster cam-

lypaign from Sheldon Adelson, the casino tycoon, Repub
lican mega-donor, and comfed Israel supporter who
bankrolls a wide range of Zionist causes. According to

d the L.A. Times, with $10 million in funding, Adel$ad

5, launched a task force to implement projects that wial

counteract the BDS movement on campuses and Otarget

what he called OliesO about Israel perpetuatedunjesits

for Justice in Palestine3®

Similar anti-SJP posters appeared on campus in Pgmd
November 2015. Then the following April, anotheuna of
posters appeared, this time listing SJP members by name
and calling them terrorists. As undergraduate Gil Bar-On re
counted, the Jewish community at UCLA Orespondeefjyr
quickly, condemning the posters and very much stressing
that this is not our opinion whatsoever.O Bar-Orsdébed
Oa very rare show of unityO between pro-Israelesttaland
SJP in voicing outrage over the postefs.

In a campus-wide commentary posted online, Jerry
Kang, UCLAOs vice chancellor of equity, diversity,indu-
sion, condemned the Ofocused, personalized intirtidha
that threatens specibc members of our Bruin comryr®
The poster campaign was seen potentially to croke tine
from protected, if hateful speech, to impermissibknd
menacing harassment. Kang wrote:

[1]f your name is plastered around campus, cast
ing you as a murderer or terrorist, how could you
stay focused on anything like learning, teaching, o
research? In modern times, we may have to resign
ourselves to the reality of negative, unfair, anden
anonymous statements about us strewn through
out the Internet, with I$le practical recourse. But

| refuse to believe that we can do nothing about
hateful posters pushed into our school and work-
places by outsiders.

First, we repudiate guilt by associationE. The chill
ing psychological harm cast by such blacklist cam-

That may be unavoidable. But to assume that
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campus grounds, cannot be dismissed as over-sen
sitivity. If you donOt bnd these posters repulsive,
consider your own name on them with whatever
ludicrous stigmas that outsiders could conjure up.
And if this isnOt enough, consider what might fallo
What will you say when the next round of posters
on campus includes photos, phone numbers, email
addresses, home addresses, names of parents,
names of children? These are not just hypotheticals
They have happened in other political contexts,
such as the website called the ONuremberg Files,O
which targeted individual doctors who provided
lawful abortions.

,UCLA] will deploy all lawful resources to counter
any harassment or intimidatioi{?

Student and Community Responses

According to Janina Montero, the recently retiredice
chancellor of student &airs, passions were infamed b
two factors. The brst was a stark campus split gloacial
and socioeconomic lines:

All of the communities of color associated in sup-
port of BDS. Systematically, each one of them. For
instance, the undocumented students made the
connection with not being able to cross borders,
people coming into your house and taking you away.
That created a painful ti. Traditionally the Jewish
community have felt connected with supporting
communities of color, especially African-Americans.
It was a signibcant cultural and political splihelT
feelings were and are very raff?

Rabbi Aaron Lerner, now the executive director ofllgl
at UCLA, wrote in an email:

The anti-Israel student groups have been success
ful in passing Boyc®, Divestment, and Sanctions
(BDS) resolutions only because they have partnered
with other radical and marginal groups to create co-
alitions in which each group supports one anotherOs
special interest projectsE This coalition then runs
for election on a supposedly progressive platform,
brings out their voters en masse, and succeeds in
essentially colonizing various student leadership
groups®#

UCLA undergraduate Gil Bar-On put a very!dirent
spin on a similar phenomenon, speaking of the fraibn
of many Jewish students who faced a quandary in war
ing to support a range of other social justice casson
campus but bnd that it can be &cult to make common

y

—

cause without supporting BDS:
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ThereOs kind of a coalition between a lot of social
justice groups, and part of that coalition is also
SJP.... 1tOs kind of frustrating that, letOs say youOre
Jewish student and you want to be involved in some
social justice groups or minority groups that aren®
100 percent involved with divestment or BDS. It0s
pre$y di&cult to be part of those spaces unless
youOre bne with completely $hing your ears to a

lot of things that make you feel uncomfortab#e.

Pro-Israel student activist Liat Menna has led objec
tions when the universityOs Alan D. Leve Center for-Jew
ish Studies hosted speakers that in any way chalkshg
Zionism. In May 2015, Princeton professor emeritus-Cor
nel West was scheduled to be the keynote speaker at
a conference at the Center for Jewish Studies about
the work of Abraham Joshua Heschel; West was a-stu
dent of Rabbi HeschelOs and has written about his-con
tributions and legacy. Menna and others (includitige
AMCHA Initiative, a group that fights campus anti-Sem
itism) objected, citing WestOs public support of tBBS
movement3*® When the conference hosts, the Center
for Jewish Studies, invited Gil Hochberg, an asstei
professor of comparative literature and gender stieb
at UCLA, to present her research findings aboutdsti
policy toward Palestinians, Menna and allies adviech
canceling the presentation on the grounds that teenter
should be a pro-Israeli place that supports, rathéran
critiques, Jewish identity.

A" er Menna asked Todd S. Presner, the director of the
center, to cancel the Hochberg talk, he suggestéat she
read HochbergOs latest bodkisual Occupations: Vision
and Visibility in a ConRict Zongnd then come to a discus
sion with other students about the book and Hochbesg®
planned lecture. Menna told PEN America that er the
discussion and meeting with Presner, she came awily
a new perspectiveOing through that meeting, while |
was so uncomfortableNto be honest, it helped me totn
only be more convicted in my cause but realize wher
there needs to be more conversatiof?O

In an interview with PEN America, Menna continuexd t
express the view that being Jewish and being a Zsbare
part of a single, indivisible identity, rendering aa$ack
on Zionism anti-Semitic. But there are signs that leer
gagement in campus controversies is adding new shades
and perspectives. While Menna argued that demanding
the cancellation of a speaking invitation itselfrestitutes
protected speech, she also evinced some appreciatiaf
alternative tactics:

At the end of the day, | can respond to free speech
with more speech, and | can condemn it, and | can
react to it. | think, while there may be incidents
when students really want to shut down a speaker



I+ S bu”s

4 1
when ;{ffilr\qs

are. more .,mp:ﬁan'f +h0.n

2 Divest Now

Ac ME’KI'Caﬂ- Pa(es-Hnian
\\H'W 0re my tnougande of
dn\lom 0F+vition l“‘!@s‘rﬁ’d' .
i lmprlfowng (D o -
’FGTT\{H 0 0ot Moico MTW(
 talestine> :

o

#dweﬂrnow

SJP-UCLA photo campalgn #DivestNoy

from speaking ... thats part of free speechihink
initially we want the free speech to stop when it
makes us uncomfortable, but as time goes on you
realize its benept®

Rabbi Chaim Seidler-Feller of UCLA Hillel commente
on the tension between ethnically oriented safe spes
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and values of free speech:

Here you do have people who will say, OCommunity
survival trumps free speech.O Because [Hillel is] a
particular institution and we have these values. It
seems to me some of whatOs going on regarding
Jews on campus has to do with this clash between
the internal Jewish instinct for survival and being
confronted with more universal values and princi-
ples that can seem to be antagonistic to our own
self-interest3%®

UCLA grad student Rahim Kurwa, one of the BDS asti/
who was branded a terrorist on David HorowitzOs posters,
also expressed a growing appreciation of free speech{ro
tections. In an interview with PEN America, he described
younger students who may begin thinking that theisshe
only valid position but come to appreciate ldérent per
spectives as they mature, valuing the free exchang@eas
as essential to their cause. As Kurwa explained:

One cannot have diversity and social justice speech
in spaces without free speecfihatOs very clear from
my experiences on campus. Without the protections
of free speech rules, almost every activity that SJP
engages that is outward facing, in other words, that
engages with the public in some way, would be shut
down or silenced. And thatOs not my opinion, thatOs
documented by relatively powerful groups, that have
stated so in their agendas, and have worked, and at
some degree been successfulE. So, my take on it
would be that free speech is not incompatible with
our campaign but essential to4t°

PEN America asked Kurwa for his thoughts on student
who said that the campus controversies made them feel
unsafe and called on the university to provide saeled
safe spaces. Kurwa responded:

I donOt want it to sound demeaning when | say this,
but there are things you say when you are at one ag
that you may not say a few years later.E | try tintk
about it from a perspective of a younger minority
student on this campus, a campus that is extraor
dinarily fraught with tension around race, gender,
immigration status, political views, etc. And | can
really understand the desire to carve out some spac
for peace of mind, to just be yourself. Of course
minority students want some kind of safe spaces.
Those can be important and positive for students of
color, particularly underrepresented minorities, rsb

0" en with no impact on any other part of the campus
community.E But social change isnOt frictionldss. |
only happens with friction. You have to engatje.

In becoming involved with the BDS campaign, Kurwa
knew that his exercise of free speech could lead to
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unforeseen and unwanted consequences. With his narﬂ\ereported that she subsequently received hate maitc

on the Horowitz posters, which he believed encourage
violence against him and his fellow activists, andwits
name listed as a terrorist on the website Canary Missio
Kurwa is concerned that his prospects of landing ac
ademic job once he graduates may be compromised. H
disputes the idea that student activists are the ones sug
pressing free speech. In his mind, those with poveee
the ones suppressing outsider perspectives.

The university itself has incredible power over the
speech forums it controls, and in my estimation it
has used that power to elevate only the voices it
is comfortable withNthose that do not challenge
the political status quo in any meaningful wéy.

Safe Space and Free Speech in the Social

Media Era

Some at UCLA brought safe spaces into discussi®tsth
Montero and Blandizzi voiced concerns with the capt
as advanced by student activists. Blandizzi described th
university®Os approach to such demands as centedng
least in part, on encouraging students to debne their €0
cerns and fears more precisely:

What threats are we talking about? Tell me more
about whoOs threatening you with what, and how. So
we try to really unpack the Ol feel unsafeO statame

in a way that helps us narrow in as to what we po
tentially need to provide direct support®® IOm trying

to bgure out what happened. Is what happened an
actionable situation? Most of the time itOs not, because
of freedom of speech and other freedoms.

Both students and faculty observed that the atten

tion paid to the UCLA controversies on social media

and in the national press contributed to a heightiery
of tensions and, at times, a hardening of positiof®r
instance, after the February 2014 BDS resolutioii€fd,
a cellphone video of a student government representq
tive getting extremely upset about the loss was poste
online under the heading OUCLA Student Melts Dow
After Divestment Defeat.®¥ The video has been viewed
more than 115,000 times on YouTube and was comment]
on by pundits and outlets including conservative cem
mentator Michelle Malkin, The Jewish Press, Breithar

d death threats?®®

A" er the Rachel Beyda questioning became national and

N, international news, according to the UCLA admingdion,

the students involved apologized to Beyda and UCLA ad-

ieministrators stepped in to help the students undéasnd the

implications of the questiongHdowever, the students who
did the original questioning received hostile emails telling
them, Montero told PEN America, OYou will never kyd©ll
make it my business that you will never bnd a j#6.0
Blandizzi discussed how social media heightened-pas
sions, making controversies feel like catastrophes:

Whether itOs social media or the activism of the eom
munity they surround themselves with, itOs an all-in
phenomenon. TheyOre constantly thinking about it,
so that it permeates all their experiences. Thatvé

of intensity fuels some of the discourse in a way that
makes the opinions and thoughts come out very
fast and very quick, and they feed ahat level of
intensity. [tOs impacting their ability to function and
see clearly. A student might be in the midst of tiya
losing themselves in understanding the bigger oati
They have come to be a student here at UCLA. They
have responsibilities that they have to fulBf.

Montero noted that not all UCLA students arrived on
campus with a strong understanding of free speech pro-
tections and the rationale for them:

Principles of freedom of speech, First Amendment,
all of those important issues, donOt easily tratesla
to the experience of many of our students. ItOs not
part of their educational makeup. 1tOs not part of
their social capital, if you witP®

UCLADs administration has planned educational event
bringing together various stakeholders with divergiews to
share perspectives on free speech. But Montero erpsed
concern that these &orts, including periodic dinners for
 students and faculty to discuss free speech chalyes, tend
nnot to be popular or well $ended. OThere is something

about freedom of speech that is not as sexy as microag
edgressions or safe spaces,O she said. OWeOvel donts aif

things, bringing faculty members and others, legal experts,

to talk about freedom of speech in Herent contexts E

and The Daily Caller. The student depicted in thileo
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it does not cause the response that one would hopg&.0



CASESTUDY!
NORTHWESTERN

Flawed Title IX investigations

In January 2014, Northwestern University issued a new pol
icy forbidding Oromantic and sexual relationshipstiveen

faculty and undergraduate students, opening the ddo

consensual romantic relationship, which she derfféd
against the faculty adviser for bringing the graduatt-
dentOs charges to the universi#yagainst Northwestern
for mishandling the investigations and misrepresentits
decisions to the medid?*®and against local media outlets
for their coverage’?”

As the crisis deepened, some student activists aad-f
ulty pressed for more transparency and stronger sanctions
for violating the ban on student-faculty relationgs. The
student government endorsed this reque$t® A student

sanctions for professors who had sex with undergraduates group organized a sit-in targeting LudlowOs ci#a&hen

even with consent?®

The timing of the introduction of this policy, wHicis
consistent with similar bans at certain other elite uni
versities*may have related to the events underlying a
complaint by a Northwestern undergraduate against the
university for violating Title IX. The student corgined
to the university in February 2012, as a freshmtiat
philosophy professor Peter Ludlow had §en her drunk,
kissed her, and put his hands on her body withouwrh
consent#?Ludlow denied the allegations, saying that th
student had initiated the encounter and he merely-re
sponded?Northwestern investigated and found that him
responsible for some but not all of the Ounwelcome a
inappropriate sexual advance$®Northwestern assessed
the evidence to be ins&cient grounds to bre Ludlow, but
sanctioned him by denying him the endowed chair thg
he had been promised, denying him a raise, and bagni
him from sexual or romantic relationships with studeits.

Ludlow appealed to a faculty com&ee, which upheld
the Pndings and concluded that the undergraduateswd
too drunk to grant consent!®*He threatened to sue the
student for defamation while continuing to teac#.

In February 2014 the student, who reported being dg-
pressed and suicidal, sued Northwestern in fedecalurt

D

>

he canceled class to avoid the protest, they instka
marched on the deanOg& oe to a protest against what
they contended were the universityOs inadequate séxua
assault policieg®®

In the end, the undergraduateOs lawsuit against North
western was dismisséétand she dropped her suit against
Ludlow?®2 Through her lawyers, she released a surprising
public statement:

Professor Ludlow and | have found ourselves in
agreement on some signibcant points. | believe
both parties would agree that the investigation,
determination, and action and"a&rmath of the
events of February 10f12012, were inept at best,
and improperly motivated at worstE Northwestern
has not conducted itself in good faith towards any
litigant, witness, faculty, sta or student involved

in any way with any of the legal and quasi-legal
proceedings in which Northwestern is involvé#.

Ludlow®s suits were eventually dismissed, and én th
wake of the public controversies, a tentative job er he
had received from another university was withdraw.
Northwestern commenced termination hearings against

under Title IX, alleging that the university had shown-Ode him, and on November 13, 2015, he resigied.

liberate indi erenceO in allowing Ludlow to continue tg
teach and failing to prevent him from threatening to retal
iate against her with a defamation action, althougg had
not Pled*®The student also sued Ludlow in state court fo
violating the lllinois Gender Violence Aét® These suits
received widespread media coverad®.

Soon 4 er the undergraduateOs lawsuit against Nerth
western became public, a philosophy graduate studer
told her faculty adviser that three years ago shad
been the victim of unwanted sex at LudlowOs aparime
when she was too drunk to consent, but that she hax
brought charges for fear of retributio®®Once the faculty
adviser informed the administration of this allegan,
Northwestern initiated a Title 1X investigation iatthe
graduate studentOs ca%e.

About a year 8 er the undergraduateOs lawsuits were
bled, on February 27, 2015, Northwestern bIm prades
Laura Kipnis published an essayTihe Chronicle of Higher
Educationcalled OSexual Paranoia Strikes Academe,O which
decried the year-old Northwestern policy banning 1o
mantic or sexual relationships between faculty or kta
and undergraduate students regardless of conséfft.
Kipnis talked about longtime marriages that begaithw
romance between professors and students and rejected
the premise of the ban as assuming that professors in
herently wield more power than students. In her article,
without mentioning names, Kipnis appeared to impligit
credit LudlowOs contested claim that his relatioipstith
the graduate student had been consensual, referriogher
as Oa graduate student he had previousaged (emphasis

In June 2014, Ludlow bled lawsuits against the undér added),€” a characterization that Kipnis continues to

graduate for defamatiort?® the graduate student for
defamation (alleging in public blings that they hadite

stand by as accurate in an interview with PEN Amerida
investigative article in the Chronicle of Higher Hdation
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in June 2015 reported that the Ludlow and the gradeat
student had dined and traveled together and had pte
in the same bed®

KipnisOs article provoked condemnation from some
campus for challenging the narrative of predatory profeg
sors and helpless students. Among the phrases consider|
most objectionable, she wrote:

But hereOs the real problem with these charges:
This is melodrama. 1Om quite sure that professors
can be sleazebags. IOm less sure that any professo
can force an unwilling student to drink, especiaity

the point of passing out. With what power? What
sorts of repercussions can there possibly be if the
student refuses?...

In fact, itOs just as likely that a student can dera
a professorOs career these days as the other way
around, which is pr@y much what happened in the
case of the accused philosophy professorE.

What becomes of students so comfed to their
own vulnerability, conditioned to imagine they have
no agency, and protected from unequal power ar-
rangements in romantic lifé%®

Faced with KipnisOs public critique, proponentshu
relationship ban mobilized to defend it. Then-undeaglu-
ate Erik Baker, a member of Men Against Rape angus¢
Assault and founder of an organization called Titk at
Northwestern, rallied 41 student signatories for an ope
le$er published in the student online publication Ndrt
by Northwesternon March 2, 2015:

As activists, peer educators, and compassionate
human beings on NorthwesternOs campus, we are
writing to publicly express our outrage and disap-
pointment with RTVF Professor Laura Kiprisd®
cently published articléabout professor-student
relationships in the Chronicle of Higher Education.
KipnisO full-throated support of sexual encounters
between faculty and their students is anathema to
the safe culture of healthy sexuality towards which
the Northwestern community ought to aspire. RPro
fessor Kipnis does not speak for usE.

We are concerned that Kipnis® arguments have
the potential to further erode the few protee
tions for vulnerable students on campus that
have not already been exposed as a cruel joke.
And we can only hope that the Northwestern
community will meet Kipnis® toxic ideas with
resounding opprobrium, because they have no

place here*
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Baker and others also mounted a petition asking the
administration to reiterate its support for the ban on fac
ulty-student relationships and to issue an&aial condem

pnnation of the sentiments expressed by Professor Kiprfié.O

Title IX at Northwestern then organized a march, complete

pdwith carried m&resses and taped mouths, both widely

recognized symbols of university indérence to sexual as
sault*2 NorthwesternOs president, Morton O. Schapiro, an-
nounced that he would consider the students® petititin.

KipnisOs detractors criticized her face-value ataape
of Ludlow®s claim that the relationship between him and
the graduate student had been consensualNinsistihat
it was notNand specibcally asked her to rephrase the ehar
acterization, which she declined to dé Kathryn Pogin,
another graduate student in NorthwesternOs philospp
department, wrote a I&er to Kipnis and to the editors at
the Chroniclé* as well as a piece in thdu# ngton Post,
criticizing Kipnis for Owillfully misleading thebtia® about
the facts of the case. In an interview with PEN Amer
ica, Kipnis responded that Ol wrote absolutely riath
regarding the graduate student's charges against Ludlow
and nothing about the underlying assault allegatponly
that the two were dating. That is why | believe thAdle 1X
complaints were so misguide®®TheChronicleeventually
issued a correction, clarifying that while Ludlow iteed
the relationship was consensual, this allegation was dis
puted. However, it followed up with a subsequent afe
that appeared to support the view that the two werin
a relationshipt”

Pogin underscored to PEN America the damaging
impact of KipnisOs article on the graduate studeStie
noted that the graduate student had reported the sault
reluctantly, fearing retaliation and damage to her pesf
sional reputation. Even though Kipnis did not meattithe
graduate student®Os name, the student believed Ludis
defamation suit had made it widely known in academi
circles. Pogin reported that the unnamed graduatedent
felt that precisely the negative personal and professal
consequences she had feared would result from briimgy
a complaint came to pass:

Now a piece has been published in the newspaper
most widely read by her professional community
alleging that her allegation of rape is an incidence
of sexual paranoia. 1tOs only sexual paranoia if the
women who have accused Ludlow are paranoid
and don®t have a legitimate complaint, right? This
is all being dissected on philosophy blogs because
she was sued in public, so on the philosophy blogs
sheOs being picked out by nafffe.

The graduate student and a fellow student and sup
porter of hers told PEN that they asked Northwester
administrators if they could lodge a retaliatiommplaint



against Kipnis, given what they alleged was a misrepresé¢
tation of the facts of an ongoing legal case involvihg
university. They argued that Kipnis could be coresied an
agent of the university, and, accordingly, her inaccuracig
could constitute a form of retaliation against the stude
for bling charges against Ludld®.They maintained that
KipnisO article and others like it could pose a poteter-
rent to Title IX claims by students who would hakeason
to fear public or near-public reprisals.

The graduate student and her supporter told PEN
that they were told by a university representativilnat
Northwestern could address the question of whether
KipnisOs article was retaliatory only if the gradusiie
dent filed a formal Title IX complaint against Kiprs.
The graduate student therefore filed a complaintybthe
universityOs Title IX coordinator reportedly hadanflict
of interest in addressing the case. After an intelvof
two weeks, during which time the graduate studentre
ceived no response to her complaint, another graduat
student intervened in the hope of getting the univaty
to take action. The second student characterizedrhe
involvement as necessary to bypass a problem of tich
of interest that had apparently arisen in relatido the
affected graduate student®!

Faced with charges of retaliation under Title IXalra
Kipnis detailed her experience in a second Chroracl
article, OMy Title IX Inquisitiofs&published on May 29,
20152 She recounted being notified by Northwesternd
Title 1X coordinator that two students had filed com
plaints based on her article and a subsequent tweahd
that these complaints would be handled by an outsid
investigator.

| wrote back to the Title IX coordinator asking for
claribcation: When would | learn the specibcs of
these complaints, which, | pointed out, appeared to
violate my academic freedom? And what about my
rightsNwas | entitled to a lawyer?... No, | could not
have an &orney present during the investigation, tin
less 10d been charged with sexual violence. | vitiid
be informed about the substance of the complaints
until I met with the investigators. Apparently the
idea was that theyOd tell me the charges, and then,
while | was collecting my wits, interrogate me afou
them. The term Okangaroo courtO came to rfifnd.

Asked about the case by PEN, Northwestern®s adm
istration said that it could not comment on the spés
of any individual investigation but that it is thrgdolicy to
inform anyone charged with Title IX violations imiting
of what the charges ar&>

Eventually, Kipnis wrote, she learned of the charges:

2n  turned out to have nothing whatsoever to do with
the essay. She was bringing charges on behalf of the
university community as well as on behalf of two
bs  students 1Od mentionedNnot by nameNbecause the
essay had a OchillingextO on studentsd ability to
report sexual misconduct. 10d also made deliberate
mistakes, she charged (a few small errors that Hatin
been caught in fact-checking were later corrected
by the editors), and had violated the nonretaliatio
provision of the faculty handbookE.

Much of this remains puzzling to me, including
how someone can bring charges in someone elseOs
name, who is allowing intellectual disagreement to
be redebned as retaliation, and why a professor
canOt write about a legal case thatOs been ndgional
reported, precisely because sheOs employed by the
university where the events took place. WouldnOt
this mean that academic freedom doesnOt extend
to academics discussing ars involving their own
workplaces?%

4]

During the course of the investigation, Kipnis had
a two-and-a-half-hour, in-person session with the
investigators, followed by Onumerous phone calls,
emails, and requests for further substantiation,
including copies of emails and tweets.O She also
reported that the lawyers, &iorneys from a private
law Prm paid for by Northwestern, interviewed Oan
expanding list of witnesses,O all at a presumably
signibcant cost in billable houf¥.

n

While Kipnis was told to keep the charges against he
conbdential as the investigation was under way, Lauren
Leydon-Hardy, a graduate student, published a pidoe
which she mentioned that the complaints against Kip
nis had been blet? Before the inquiry was closed, the
investigators asked Kipnis if she wished to ble her own
retaliation complaint against those who had bled des
against her, or those who had exposed the existerafe
the charges publicly. Kipnis declined. A facultypmort
person who was perried to accompany Kipnis to her
hearings was then hit with a new Title IX complaimt the
basis of statementéie had made touching on the case at
meetings of the Faculty Senat& A new investigation of
these charges ensuetf? In late May 2015, Kipnis learned

inthat the investigation of her had concluded and thaies
had been cleared of all chargég§.

Kipnis noted in her piece recounting her Title IXigssey
that she did not think Northwestern Onecessarily wahte
to be the venue for a First Amendment facd-® and that
she had learned that any Title IX charge bled hase
investigated, which, she wrote, !@etively empowers any

Both complainants were graduate students. One

one on campus to individually decide, and expand aivh
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Title IX covers.O She went on:

62

The Title IX bureaucracy is expanding by the min-
ute. A recent emailed update from my university
announced new policies, programs, hires, surveys,
procedures, websites, and educational initiatives
devoted to sexual misconduct. What wasnOt quan
tibed is how much intellectual real estate is being
grabbed in the process. 1tOs a truism that the mis-
sion of bureaucracies is, above all, to perpetuate
themselves, but with the extension of Title IX from
gender discrimination into sexual misconduct has
come a broadening of not just its mandate but even
what constitutes sexual assault and rape.

Nothing | say here is meant to suggest that sexual
assault on campuses isnOt a problem. It is. My con
cern is that debatable and ultimately conservative
notions about sex, gender, and power are becoming
embedded in these procedures, without any public
scrutiny or debate. But the climate on campusess
accusatory and sanctimoniousNso Ochilling,O in factR
that open conversations are practically impossible.
1tOs only when Title IX charges lead to lawsuits and
the usual veil of secrecy is'led that any of these
assumptions become open for discussionNexcept
that simply discussing one such lawsuit brought the
sledgehammer of Title IX down on me, too.

Many of the emails | received from people teaching
at universities pointed out that | was in a position
to take on the subjects | did in the earlier essay
only because | have tenure. The idea is that once
youOve fought and clawed your way up the tenure
ladder, the prize is academic freedom, the general
premise beingNparticularly at research universities
like the one 1Om fortunate enough to be employed
atNthat thereOs social value in fostering free intel-
lectual inquiry. 1tOs a value fast disappearing in the
increasingly corporatized university landscape,
where casual labor is the new reality. Adjuncts,
instructors, part-timeranow half the profession,
according to the American Association of University
ProfessorsNsimply donOt have the same freedoms,
practically speaking.

| learned that professors around the country now

routinely avoid discussing subjects in classes that
might raise hackles. A well-known sociologist wrote
that he no longer lectures on abortion. A tenured

professor on my campus wrote about lying awake at
night worrying that some stray remark of hers might
lead to student complaints, social-media campaigns,

eventual job loss, and her being unable to support

PENAMERICA

her child. 1&d thought she was exaggerating, katt th
was before | learned about the Title IX complaints
against me®?

Kipnis told PEN America that she didn®t mind the stu-
dents marching against her article, which only cadist
to be more widely read. With respect to the graduat
students who brought the retaliation charges, in Kigbs
view they Owere using Title IX to try to rebukec@msure
me over something | had ven that had a dierent point
of view that they disagreed with'®

Flaws in Title IX

Kipnis and the students with whom she disagreed had
one thing in common: They all experienced the Title IX
process as seriously Rawed. Erik Baker spoke about this

One piece of common ground for sexual violence
activists and the FIRE (Foundation for Individual
Rights in Education) crew is that the Title IX pro
cess and the way a lot of university disciplinary
systems work is broken. [FIRE et al.] would say itOs
because it deprives the accused of due process.
We will say itOs because it re-traumatizes survivors
and doesnOt provide just outcomes. In both cases |
think that there is some approximating consensus
that signibcant reforms do need to be made. So |
think itOs very possible that [KipnisOs] claims may
be true and she may have been treated unjustly
by the Title IX system.

All of the things that they did, that kind of ques
tioning and very lengthy, arduous process, her lack
of information on what other conversations [the
investigators] were havingNall of that is also true
for people who are making accusations. In a lot
of cases those people are going to be fresh o
of a very traumatic situation, too. | think it wall
be nice if people could articulate that consensus
as grounds for future conversation about how to
improve the procesg®

When PEN America interviewed Kipnis, she spoke of
her understanding of how the Title IX process applied in
her case:

Part of whatOs happening is there is this increglibl
ramping up of administrative tyranny in these-Ti

tle IX and sexual assault areas. These people are
vastly overreaching their positions, and their find
ings and really trodding on everyoneQs life. ThereOs
no oversight. A lot of it is to stay in compliance
with Title IX. So the rise in administration is pigr

to stay in compliance but also because thereOs



this kind of panic/paranoia about sexual assault
and to show that theyOre doing things to stay on
the right side of the issue. So this new army of
administrators has really expanded the apparatus
to put people, and mostly other students, on trial
and find them guilty.

What people donOt understand about the Title I1X
process is how easy it is to make false, or shaky,
or self-serving complaints against someone---and
thereOs no adequate investigation machinery to
prove or disprove the complaints. There are no
standards of evidence, and Title D&xers are re-
lying, most of the time, on guesswo#tOs possible
for someone to decide, years"&r the fact, that

a consensual relationship wasnOt consensual and
for a Title IX &cer to go along with the revision,
el ectively rewriting history. None of this would
stand up in court, but on campus, itOs theaw.

Graduate student Kathryn Pogin agreed that the Titl¢
IX process is gravely Bawed:

People absolutely should have the charges in wgtin
with whatever complaint is bled against them. They
should be allowed to record all their interactions
with any investigator or university administrator.
Unfortunately, that®s never going to happen.-Uni
versities are not going to allow people to record
conversations, because university Title IX processe
by and large are constructed not actually to protec
students or faculty or st from discrimination or ha
rassment. TheyOre designed to protect the universit

from legal liability. And the more you allow peopie

record conversations, the more youOre going toltatc
administrators screwing up how they handle cases.
So theyOre all coming at this with an eye towarnat ho
to protect the university from legal claims.

Victims of sexual misconduct have been saying for
years that the implementation of Title IX is Bawed
Nthat too d' en universoities put their own inter
ests ahead of doing whatOs right. So it should be
no surprise that people who are subjeto Title

IX complaints would be treated unfairly too. This
isnOt in conRict with student activistsO claimis tha
stronger Title IX protections are needed; itOs the
other side of the same coin. Our rights are bound
up together. In the new political climateNwith the
Department of EducationOs underfunde&@e for
Civil Rights already facing budget cuts or possible
dissolutionNit®s more portant than ever that folks
who have limited themselves to one side of that
coin or the other be willing to work togethef®

The Northwestern example suggests that the avenues
for redress available to students who are victims of alleged
assault are inadequate, particularly given the risks of retal
iation and other forms of psychological and professional
harm that can result from bringing an assault comipt.
Students who have experienced assault face an arrdy o
disincentives that can deter prompt reporting, impe
remedial action, and allow perpetrators to continue
function on campus. At the same time, the breadthda
vagueness of Title IX can form the basis of comptaithat
do not address actionable conduct but can nonethetes
chill speech, encumber academic freedom, and caase
signibcant drain on human and Pnancial resources.
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The State of Free Speech on Campus

One of the most talked-about free speech issuesthe
United States has $ile to do with the First Amendment,
the legislature, or the courts. A set of related otvoversies
and concerns have roiled college and university qarses,

pi$ing student activists against administrators, faculty, and,

almost as t en, against other students. The clashes, €en
tering on the use of language, the treatment of miities
and women, and the space for divergent ideas, hakiene
a spotlight on fundamental questions regarding the role
and purpose of the university in American societhose
wary of what they see as encroachments on the free

of speech curtailed, there is not, as some accountave
suggested, a pervasive OcrisisO for free speech on campus.
Unfortunately, respect for divergent viewpoints has
not been a consistent hallmark of recent debates on
ma" ers of diversity and inclusion on campus. Though
sometimes overblown or oversimplibed, there have ée
many instances where free speech has been suppredse
or chilled, a pd ern that is at risk of escalating absent
concerted action.In some cases, students and univer
sity leaders alike have resorted to contorted and trou
bling formulations in trying to reconcile the prifges
of free inquiry, inclusivity, and respect for all. Tigeare
also particular areas where legitimaté erts to enable
full participation on campus have inhibited speechhe
discourse also reveals, in certain quarters, a worrisome dis
missiveness of considerations of free speech as th&ort
of the powerful or a diversion from what some consider
to be more pressing issues. Alongside that is evide
of a passive, tacit indlierence to the risk that increased
sensitivity to dl erences and benseNwhat some call Opo
litical correctnessONcan bleed into signibcant levaf
self-censorship that suppress dissenting ideas.

dom to express unpopular ideas worry that the campusO  That said the dialogues, debates, and#erts at greater

role as a marketplace of ideas, a guardian of intetiled
integrity, and a breeding ground for new generat®of
free thinkers, is at risk. Supporters of new guittels and
intensibed vigilance regarding speech-relatedemses
argue, by contrast, that in an increasingly divesmintry
struggling to eradicate persistent racism and othferms
of discrimination, norms governing language andtdigse
must evolve to ¢ ect greater inclusion and equality. Many
on both sides emphasize that the campus is an ineialo
for young adults, not only educating them but alsortur-
ing and shaping their identities, self-conbdenced&ense
of community. These debates are occurring amid athe
changes on university campuses, including the rdyid
increasing diversibcation of student bodies; chalies to
traditional protections for academic freedom, inaling the
decline of tenure; growing Pnancial pressures ond&nts
and universities alike; and the rise of digital teaiagies
and social media.

While free speech is alive and well on campus,stniot
free from threats, and must be vigilantly guarded its
continued strength is to be assuredWhen waged with
respect for di erent viewpoints, the movements afoot on
campus to advance equality and counter discrimiroati
can open up the university as a place where all stutten
and faculty can participate more fully across racial, reli
gious, gender, sexual orientation, disability, piokl, and
social boundaries. The challenge for campuses i®tal
ways to expand all studentsO participation in ietetual
life, inside and outside the classroom, without ifing the
speech of one anotheEN AmericaOs view, as of Octo-
ber 2016, is that while the current controversies enit
a' ention and there have been some troubling incidense

64 PENAMERICA

inclusion on many campuses have the potential tolpe
root out entrenched biases that have impeded the par
ticipation of members of marginalized groups. These
conversations and controversies can help unleashdn
amplify new voices that can enrich debates on campu
and in wider society, expanding free speech for every
oneOs benebtVhile the calls for change are sometimes
framed in ways that appear inconsistent with frepeech,
there are also instances in which justibpable angitienate
demands (some of which may come across as chaltengi
or hostile to traditions or norms) are wrongly dismissed
because theyOre said to be motivated by Opolitical cor
rectnessO run amok.

At times protests and forms of expression are treatd
as if they are incursions on free speech when inctahey
are manifestations of free speechSome entreaties for or
against the use of particular language (even if tleems
sound neologistic, overly politically correct, otlerwise
distasteful to some ears) should be recognized as adap
tations to students whose ethnic and racial backgrals,
upbringing, and priorities may bear scant resembdan
to the populations that dominated the university cam
pus during the second half of the 20th centuryhile
liberal values and principles remain fundamental, ¢h
implications of these precepts necessarily evolvedm
generation to generation, reBecting social changesd
new norms.No cohort has the power to freeze the inter-
pretation of values such as liberalism, academeefiom,
or even free expression, and new ways of thinkiresdrve
to be understood and considered, rather than dismissed.

In PEN AmericaOs view, the drive for greater eqtali
and inclusion on campus is to be strongly encouraged.



FIBONACCIBLUE

Free expression should be recognized as a principteat
will overwhelmingly serve not to exclude or marginal
ize minority voices but rather to amplify them. Where
principles of free expression have been subordinate
inappropriately, as has happened on certain campusesN
impinging on openness, dissent, or intellectual freedomN
calling out and Pghting these encroachments are esfial

to ensuring that the core value of free speech reniras
intact even as the campus evolves to Ber relect a
changing America. But cries of Ofree speechO hane o
occasion been used to refute or delegitimize protes
and outrageNto dismiss the forms that speech takesd
thereby avoid considering its substance. Yet protéand
outrage, however infelicitously or unfamiliarly it malge
expressed, must also be protected as free speech.

Students march in anti-Trump demonstration

formally sanction speakers can feel as punitivecgscial
discipline. Being mobbed, doxxed, or shamed onlfoe
speech that is thought to be objectionable can be the emo
tional, psychological, social, and professional egilent

of a heavy punishment. To express a viewNfor exampl
opposition to & rmative action or support for the Repub-
lican nominee for presidentNthat risks §ang the speaker
branded as intolerant can cause people to avoid exgsing

or articulating such views for fear of stigma. Thieeet of
such reproach is exacerbated in the internet erahan
the underlying speechNand the criticism thereofNmay be
memorialized in perpetuity online. All these fac®rcan
conspire to escalate appropriate caution and sensgity
into fear and self-censorship. The informal incentives and
disincentives surrounding the expression of controversial

The discussion that follows elaborates PEN AmericaO®pinions can enforce conformity, pushing unorthodaews

key bPndings, and the priorities and recommendatidiat
stem from this analysis.

Campus Protagonists: Administration,

Faculty, Students

Campus speech controversies have no consistent pretag
onist or antagonist. University presidents, admtragors,
faculty, std , and students can all be cast both in the role
of speaker, and that of inhibitor of speech. These par
tations vary by controversy, requiring all parties to ki
carefully about their roles and obligations whencbmes
to openness, inclusion, and free speech.

Especially in the era of social media and digital coomi
cations, legitimate, protected speech can have theect of
chilling other speech. A faculty member subtly siding that
certain views are disfavored in the classroom or in$amn
work, student protests deterring an invitation to a certain
speaker, or fear of criticism on social media prewieg a
student from publishing an op-ed in a student newspaper
are all circumstances in which speech can deter speech.

At times, protests by those who lack the power to

to the marginsWhile some degree of caution and fore
thought in speech is healthy, college should be &ape
where ideas can range free, dissent is welcomed, and-set
tled wisdom is reconsideredTo keep the campus as open
as possible, speech and expression should be appted
with an awareness of these ambient inhibiting forces, and
with an € ort to avoid approaching debates in ways that
further foreclose speech.

The university administration holds special authgras
both speaker and inhibitor of speech. When the uarsity
speaks out, its voice carries force. When the unisity
constrains speechNby, say, promulgating a policy or disin
viting a speakerNit does so not just as one of majors
vying in a debate but as a locus of power that thibse
on campus ignore at their peril. In the case of alyic
university, the administration carries the mantle of gov
ernment prerogative. But even private universities have
the power to hire, bre, suspend, and expel, domingt
all levels of the campus. Moreover, universities, whath
public or private, hold heavy sway over society at large
through the inBuence of their scholars, their alumand
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the students they educate and send out into the wdr
When a universityOs values are breached, its pretsep
threatened, or its constituents violated in a sighicant
way, it is incumbent on top administrators to speakut

If the 0%ense came in the form of speech, it may be ap-
propriate for them to condemn the message, even wai
defending the speakerOs right to express it.

of exercising their influence in ways that keep spéec
protected for all.

The role of faculty is also multidimensional. They-de
pend on academic freedom to pursue their lifeOs kvor
In certain cases, though, the voice of a professnay
be, appropriately or not, construed as the authaattve
voice of the university itself. At times, facultyembers

The old adage, coined by Beatrice Evelyn Hall as a have been disingenuously characterized as agentshef t

characterization of VoltaireOs approach to free speeN
that one can disapprove of what is said while staumyg
defending the right to say itNis central to the re of
the university. Following this precept, the university can
both demonstrate essential solidarity with those wimay
be justiPably bended by speech and uphold its role as
a guardian of free speech rights for all. In someses,
concerns over fueling a controversy or evegm@acting
negative press can silence an administration. Unsig
presidents and top &cials may be so fearful of alienating
one or another constituency that they fail to spealut

when speech controversies rock their campuses. Amid
fundamental debates concerning the role and values of

the university, top leaders should not abdicate tineluty

to provide principled guidance. Even those who dotn
agree with everything they say should applaud those-uni
versity presidents who have used speeches, opefdes,
and op-eds to provide moral clarity that helps recadfe
competing interests.

Depending on their position and their circumstances,
students can range from virtually powerless to stdingly
powerful. Campuses that on the surface seem td er
an even playing beld for all viewpoints may be experi
enced by some as subtly enforcing conformigtudents
who are in the position of advocating marginalized view

university administration in an'ert to undermine their
academic freedom and call out or punish speech that
would be inappropriate if it came from the administra
tion but is perfectly permissible from a faculty meoer.

At other times, though, faculty may wear both academi
and administrative hats, without specifying whicheis
on for the purposes of particular speech. Even wieer
this isnOt the case, faculty members are in positions of
authority and need to be cognizant of the potenti&r
their speech to foster or impair inclusion and toable

or inhibit students® speech.

Controversies over invitations to outside speakehave
provoked berce debates over who deserves a platform
on campus and how to address objections that certain
speakersO views or actions atesnsive.

The first distinction to make in considering such ques
tions is that between inviting and disinviting aesker.
Most campuses, academic departments, student groups
and the university as a whole have procedures or prac
tices for deciding whom to invite. These procedures
can range from formal to entirely ad hoc. Although all
such bodies ought to be broad-minded in their cheic
of guests, it is fair for a deliberative process to eubut

points or whose backgrounds, arguments, and agendas certain prospective speakers for any number of reass;

are not made to feel fully welcomed can perceive &t
their powers of speech are being abridged or denieth

no one has a right to be invited to speak to any groiut
once a campus body has decided to extend an invitat,

classrooms where opinionated faculty do not make a point the choice to withdraw it must meet far more stringnt

of inviting opposing views into the discussion, dants
can feel that expressing themselves will put thenages
or standing at risk.

Equally, student complaints, protests, and outcrynca
lead to policies being changed, speakers beingmigied,
or staff and faculty being disciplined or fired. The exer
cise of students® power can have the effect of ltitig
speech: rendering professors fearful of teachingpe
law lest they fall afoul of Title IX, of showingfitm that
could generate protests, or of discussing a contessial
classic book in a lecturéAs many students recognize,
they have as much of a stake in the protection of aca
demic freedom and free expression as any other cam
pus stakeholdersActivists who seek to challenge the
system need those protections to ensure that theamr
pursue their aims without fearing reprisals. Whitemay
be tempting to deter or seek to punish the expressi of
views one disagrees with, students need to be minidf
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criteria. Otherwise the campus risks surrendering veto
power to the loudest constituents, subverting itsam
decision-making procedures and limiting the range o
ideas allowed on campus.

It should be possible in all but the most unusualses
to avoid withdrawing speaking invitationBodies tasked
with selecting speakers in the brst place should ifve
key constituents in the process as appropriatéVhile it
may be perfectly acceptable for an academic department
chair to choose speakers for a faculty colloquiurar fin
undergraduate forum students should ordinarily hazesay.
Especially for high-proble forums, administratotsosld
ask themselves whether particular groups or consétu
cies on campus have reason to hold strong views ateu
possible speaker and should ensure that those perspe
tives are considered. Frequently, controversies over cam
pus speakers focus on the selection process ratheairth
the speaker chosen; students complain that promises of



consultation in decision-making went unfulblled.cBu
complaints can provide powerful fodder to mobilize tri
icisms of particular speakers. When it comes to ionfant
platforms at the university where administration disions
on speakers may be questioned, administrators shibul
articulate clear procedures and follow them.

When a university faces widespread calls to resciad
speaking invitation or honoribc, a series of considerations
should be taken into accounExcept in the most extreme
cases, concerns over threats of violence or the partial
outbreak of violence should not be grounds for caeting

a controversial or event.To do so gives those willing to
resort to violence é ective veto power over what the
rest of the campus is entitled to see and hear. Wiever
possible, threats of violence should be met with pla
security to ensure the safety of speakers and linters
while allowing controversial speech to be heard.cse
responsible for making such threats should be intigated
and prosecuted, making clear that when protests sses
the line into unlawful threats or actual violence,daf will

be met with the full weight of the law. Only in theery rare
instances when even additional resources and maximum
precautions are judged by police and security expetts
be insw&cient to address a specibc and credible threat
should speech be shut down. Threats or even intimat

of violence should be strongly condemned from atiss,
regardless of whether the speaker in question is broadly

acceptable speech.

A more d&cult situation arises when the concern is not
violence or protests but rather that the original a@ésion
to invite the speaker was made with genuinely inquiete
information or consultation and that subsequent reae
tions or perspectives call the worthiness of the speaker
into doubt. This can be particularly complex when minority

considered objectionable. The OassassinOs vetoONthe abiliigrspectives have not been factored into the original -de

of those willing to resort to violence to determinevhat

speech can be heardNis anathema to free speechelles

control to the most extreme and lawless elementsislthe

responsibility of the university administration and/here
necessary, local law enforcement to ensure the safefy
the speaker, the audience, and protesters.

That a campus event may be colored by protests sHdu
also not factor into a decision to withdraw an inviteon.
The university needs to have the integrity to stand kg
choice and to embody the idea that divergent persgieves
must be allowed to coexist, even if noisily, rathéran
allowing one point of view to simply shut out othelsis
also important to consider that whereas some studen
may forcefully object to a particular speaker, themay
well be others who wish to hear the speaker but leawot
voiced their views as vociferously. Individuals whe ar
vited to speak and then targeted by protests shoulesist
the temptation to withdraw, allowing hecklers a tocy.
Understandably, invited guests may Pnd it uncomédte
to be at the center of a speech-related controversy, tou
to acquiesce in demands that they be silenced wikke
it easier for other noisy objections to win the dayithout
so much as a bght. Far from a diplomatic solution, the vol
untary withdrawal amounts to a form of pressure-driven
self-censorship that in its own way restricts thertain of

cision. In these situations, it is vital for the iuarsity to
Pnd specibc public ways to allow alternative perstiees
to be aired and heardwhile university decision-makers
should not rule out acknowledging a mistake and e¥ging
course if an initial judgment was made on an erroneo
basis, such outcomes almost unavoidably give rise to
embarrassment, divisions, and doubts about the saitg
of speech on campudt is frequently beber to honor both
the original invitation and the right of students otlers
to protest it and engage in counter-speech. If écisms of
the selection prove legitimate, it is important to gelop
more thorough and inclusive procedures for the future.

It is important todistinguish between the universityOs
role as an open forum for a wide range of views and the
administrationOs role as conferring prestige on the basis of
academic and intellectual achievementertain campus
speaking opportunities signify a measure of approval fo
an individual®s contributions and views, but not all do. The
awarding of an honorary degree, for example, eleat
the recipient to a permanent position of status ke
university. A protest against such a conferral can therefore
be directed less against the individual than agditise
administration, for its judgment in choosing an lovae
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Marchers at Slutwalk in
Knoxville, Tennessee to raise awareness
for rape victims

whose work or actions may be viewed as inconsistent with relations, can imply that the messages conveyedirthe

the values of the institution or the student bodyhe same

podium have wide approval.

is true for commencement and class day speakers and That saidto avoid speakers who might generate any

honored lectureshipsA protest against the university for
making a disfavored choice for a prestigious honisrnot,
in itself, an d ack on free speechProtesters may have no
quarrel with the inviteeOs right to speak freely bimgly
not want their school to endorse or honor that spelec

Nonetheless, when controversies erupt over honored
speakers and pressure mounts to rescind an invibati
the nature of the speaker®s words and actions inewtab
comes into focusA protest directed at the university for
making a poor choice of honoree can readily morpttd
a controversy that centers on whether certain viewand
ideas are considered out of bounds/Vhen an invitation
for a speech or honorary degree is withdrawn, theesiker
is € ectively punished for holding certain views and the
campus is denied the chance to hear a particular per
spective, limiting the range of speech that is persitde
on campus. In the heat of controversy, nuances an@ bPn
distinctions can be lost.

Administrators should be mindful up front that com
mencement and other distinguished speeches confeoin
just a platform but an honor and should be thoughtful
about the messages they may be sending to both inter-
nal and external constituencies with their selections.
These feel-good celebrations, where univers&lesdance
is strongly expected, donOt allow for ready back-éorth
with the speakers or honorees and, with their tréidin of
rousing applause and heavy emphasis on positive fubli
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controversy at all would make graduations dull ameinder
honorary degrees an & rmation of only the most obvious
and uncomplicated accomplishment$any of the world®s
foremost thinkers and leaders were at some pointtheir
careers, in the eyes of some antagonists, considered her
etics worthy of protest. Virtually every U.S. presidesmd
world leader has $iracted protests based on some failing
or blind spot. Rejecting the OhecklerOs vetoPriaciple
that should apply not just once an invitation has been ex
tended but also earlier, when names of potentialegkers
are up for consideration. Decision-makers must stshe
temptation to turn down valid choices simply becauthey
might draw some protest.

Distinguished lectureships, while also a mark of prestig
for chosen speakers, should not be subject to thensa
threshold of broad approval as ceremonial eventkdi
commencement addresses. Such lectureships represent
important opportunities for a university to®ract high-pre
ble and important thinkers. Administrators and fdtyu
should not limit themselves to crowd-pleasing choices.
When controversies arise, universities should pron®
dialogue and the airing of alternative viewpointsnaking
clear that while the choice of a lecturer indicateshat

a particular speaker deserves to be heard, it doaest
imply agreement.

BRINESTANS



For more routine campus speakersNlectures in a sipec
department, panel discussions, or book talksNthenmus
should be as open as possible. These forums doinygily
endorsement of an individual®s views by the a universit
or even by an inviting campus department or orgatian.

A critical function of the university is to exposestudents
to a diversity of viewpoints, including those witlwhich
some may vehemently disagredn these instances, calls
for speaking invitations to be withdrawn do amouatan
e! ort to shut down speech, and should be rejectethose
who object to a speaker should instead be invited imeet
the objectionable speech with counter-speech. If #re
are legitimate obstacles to mounting counter-speedta
lack of funds on the part of a group that would like to
host a speaker with an opposing stance, for exampleNthe
university can play a role in providing resources be sure
that all perspectives can be heardEnsuring that there is
an equitable, accessible, and established mechanism

enable such speech and counter-speech is an important

university function, and one that builds protection of cam
pus free expression should controversy arise.

When a speaking invitation draws protests, the detctors
should have an opportunity to make themselves heard
Appropriate areas for protest and the dissemination of
literature can be d/ered outside or adjacent to speaking
venues. But protesters should not be perthied to shut
down or shout down the speech, preventing othersdm
hearing the speakerThe right to assemble and protest is
not a right to deprive others of the freedom to spd. This

in of themselves, disqualify an individual from e#eing

an accolade, universities should seek to bring a litea
perspective to the discussion of the merits of indiial
speakersIf any stray comment, ill-advised position, or
mistake can be grounds for invalidating an entiredtiin-
guished professional or personal record, a great ma
notable individuals would suddenly become unworthy
of recognition. The reassessment of oneOs views in light
of new evidence or maturing thought is an intellect
process that should be encouraged and respected im a
academic s&8ing. Moreover, the fear that one poorly re-
ceived remark gone viral could outweigh a lifeOs wark
itself chill speech. While the internet and social media may
unavoidably amplify controversy, it should be the ralé
the university to @ er an antidote, providing context and
depth that allow members of the community to evaluate
individuals and ideas in their most complete form.

Safe spaces are among the most contentious concepts
inBaming the campus debate, evoking caricatures of stu-
dents seeking to surround themselves with the likexed
and avoid dealing with people and ideas they maydbn
disagreeable.

Arguments over the terms OsafeO and OsafetyO ty8lpar
though not entirelyNsemantic. In its most familiaeaning,
safety refers to protection from physical danger, some
thing that most everyone agrees is desirable nostjat
universities but in all public spaces. But beyontysical
danger, there are situations in which students who have
experienced trauma or other psychological burdensayn

OhecklerOs vetoO hands the decision-making poeer ownderstandably seek out places where they need mairry

who gets heard to those with the loudest voicesloaling
them to drown out others. Demonstrators who make it
impossible for a speaker to deliver remarks shouid
encouraged to leave and, if necessary, should bmoxed
to appropriate sites of protest that do not interfere ith
the speech itself. Where disruptive protests can be rea
sonably anticipated, the university and the hosts sihd
make advance provisions to avoid disruptions andiegks
any &empts to interfere with the speech itself or with

about conBicts or stress, at least temporarily. §hisage in
turn has gradually broadened to the point where the term
Osafe spaceO can connote something closer to comifor
freedom from ups&ing ideas. When the word OsafeO is
used in such a catholic manner, it en strikes critics as
hyperbolic, leading to charges that students are beingeve
sensitive or coddled. It is important to distinglisamong
the need to keep all students physically safe; theed, also
important, to be sensitive to students who have!sred

the safety of audience members. Regardless of whichtrauma; and the more general desire to avoid conal

campus entity has arranged the event, it is theg@f the
administration to work with the hosting group to ensure
that, in the face of protests, the speech can go on.

The culture of the internet and social media, witls km-
phasis on brief excerpts and selective images tlvater
shock value, can lead to a reductionist perspective on the
merits of any particular speaker or speech. Peoplith
long careers and numerous writings to their nameyniee
judged on a few sentences or one positior, @n taken
many years before and sometimes even subsequently re
canted. While there certainly are singular acts treuld,

or upsebing debates or confrontations. These objectives
are not the same and should not be treated as if they are.

At least in some of its conceptions, the idea of safe
space is rooted in traditional and legally protected rro
tions of freedom of associationNthe right to be wit
groups of one®s choosing that undertake activities
their own choosing.The right to form groups based on
particular viewpoints, where opposing ideas are consid
ered unwelcome, is nothing new: Political partiesljgious
groups, issue-specibc movements, and interest-badatls
all establish either sb or hard criteria for membership
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and can rightfully refuse admission to those wheagree  of the university mission.
with their precepts. The idea that such groups pide That said, outside the realm of small, self-selected
members with a measure of Osafety,O in the foranof groups united by shared views, it is neither posséhor
environment where they will be free from the intelttual  desirable to d%er protection from all ideas and speech
rigor and emotional trials of debating their views dealing  that may cause a measure of damage. Insisting that the
with hostile &itudes, is perfectly acceptable. Being part campus be kept safe from all these forms of harm wiadl
of a club, social circle, or society where one ceglax create a hermetically sealed intellectual environment
in the knowledge that one is in friendly company erk where inhabitants could tr& c only in pre-approved ideas.
values are shared is a widespread desire. Millions of or Responding to opposing views is an essential featof
ganizations at every level of American society hetp  the college experience, and a prime mechanism t@ble
fulbll this need. There is no requirement that eyene  students to hone their own viewpoints as they arested
be open to hearing out every viewpoint all the timend  against contrary notionslhis experience of being tested
anywhere. That students on college campuses seek ou is a fundamental part of how the college years prepa
groups in which their ideas about race, gender,tau, students for adulthood, and for a rewarding life &=ed
and politics go unchallenged is perfectly acceptatdnd  on strong values that are truly their ownDealing with
has always been the case. Thekdiult questions arise in intellectually unfriendly environments can lead alstu-
relation to what form these groups take and whap@sesO dents to Pnd specibc tactics for dealing withense, as
are declared OsafeO from opposing ideas. well as a broader resilience to navigate a less proteeti
world postgraduation. Because it is not possible tooaV
such d enses in all situations, developing skills to resgo
While the concept of safety is'ben mocked, it is hardly and cope is essential. College should be one pladeere
without basis, given, for example, the statistics regagl  those capabilities are honed.
the number of LGBT high school students who haveehe
assaulted and the more general incidence of sexual as
sault and hate crimes on campuses. No one woulduarg While campuses should enable and even support safe
against the idea that colleges should keep studentdes  spaces established by studentsNsuch as clubs, organiz
from physical violence and threats. It is als&diult to tions, or even small gathering areas based on commo
deny that making campuses safe from violence and threatsthemes and lifestylestfie campus as a whole, while physi
requires more than the standard policing practicédany  cally safe, should be intellectually and ideologically open.
public place. Campus $itudes toward LGBT students, A physically safeplaceNlike a safe town, a safe school,
minority groups, and women, the role of drugs aridanol,  or a safe parkNis one designated for a distinct purpose
and norms of student conduct all directly! &ct whether  (residential, educational or recreational, for exaie) that
campuses are physically safe.is the obligation of the  also has the quality of being safe, as in free of damge
university to foster an environment in which violent, Ra  safespace on the other hand, as students use the term, is
rassing, and reckless conduct does not occur andpect  closer to something purpose-built for safetyNan environ
is fostered. ment where the parameters are constructed with safety
as a prime objective, more like the way the ternsaf@
houseO or Osafe zoneO are used. While safe spawes s
More nebulous terrain regarding safe space arise in a purpose, the campus as a whole isfes conceived as
relation to the emotional and psychological harntsat a safe place.
can result from environments where offensive words  Safe spaces on campus should be entered into vol
bleed into offensive behavior. In some cases, harmsuntarily by students wishing to associate with a dain
are inflicted through speechNfor example, anti-LGBT group, not created or imposed to exclude unwelcome
slurs or the sexualized denigration of womenNsit an views.In general, safe spaces should be places to visit
continuum with physical assaults motivated by ansnu and spend time socializing, recharging, ventingpgmg
toward particular groups. While some free speech tra solidarity, and making joint plans rather than péscto
ditionalists minimize the significance of less tabig dwell day in and day out to the exclusion of diffemt
forms of harm, ample psychological data shows ttfeg views and experiences. Safe spaces should consfst o
damage caused by denigrating statements, stereotgpe constellations of the likeminded who converge forasied
and social exclusion is real. Such harm can hamper stupurposes, rather than physical rooms or centers where
dents® self-confidence, increase anxiety, and hindeideological conformity is enforced. Those who advance
academic performance. Fostering education, sensitivity broad use of the term OsafeO as a desired faceanfpus
and thoughtfulness among all students and faculboat life should bear in mind that not all connotations of the
the challenges and offenses faced by groups thavba word are positive or in keeping with the ideal ofrabust
historically been marginalized can be an honorapket intellectual environment. In addition to freedomdm

70  PENAMERICA



to a protected class, the creation of safe spaces shiou
and must avoid pernicious discrimination based on pro
tected criteria such as race, gender, sexual orienfah,
and gender identity.

One of the most potent arguments advanced by some
proponents of safe spaces is that the residence hal
or even the campus as a whole,should be a safe gpac
because itOs a student®s home while on campus. No one
would deny that a home should feel physically safied
free from harassmentBut for the few years of life spent
at college, students are choosing to enter into a commu
nity that is more open, complex, and challengingah
perhaps anywhere else they may ever call homeollege
shouldn®t be a home that feels as nurturing andeuted
as the well of a close family. It should be condueito
discovering things personally, academically, and intel

danger, OsafeO can connote a lack of creativity or adverectually that go beyond the reach of a more cloised

turousness, an aversion to risk-taking, a prediatéip,
even dullness. In art, film, and literature, theegtest
achievements are those that take risks. In that sena
campus that is too safe could be one that lacks inteHec
tual challenge, surprise, or inspiration.

Campus centersN8en intended primarily for students
of a particular racial or religious background, dhose
sharing a particular experience, gender, or sexual orien
tationNoccupy a zone in between safe spaces and open
spaces. Their stated purpose of%ering a gathering place
for people of a shared identity should not be taken to
imply ideological uniformity or to place certain idas and
beliefs 0%limits. Students who are black, Latino, Jewish,
Muslim, Catholic, LGBT, or female may have widely di
vergent views and are hardly immune to beingemded
by one another. That said, the integrity of suchnters in
fulblling their mission for the group that they aim serve
may mean that certain activities and topics are $er
addressed elsewhere. The lines are not always btjgh
and the bounds of what should go on at such centers a
a legitimate topic of debate.

At times, one groupOs safe space can result in idigta

environment. It should provide for studentsO phgsic
intellectual and psychological needs, including by offer
ing support to withstand many types of difficultie®ut

a misguided desire to make students feel emotiomall
safe at all times cannot override its role as aregemic
training ground and diverse community that fostell a
kinds of encounters. If, after graduation, studerntioose
to live in what feels like a safe spaceNa homogengo
suburb, a religious enclave, a neighborhood with strong
allegiance to a particular political partyNthey mayake
those decisions. But with the exception of a smalimber
of institutionsNreligious colleges with self-selectinty-
dent bodies, for exampIeNAmerican universities shaul
not offer such controlled experiences.

The notion of a campus as an open space does not mea
that university discourse should be impervious to ques

tions of d ense and harm. While it is not a traditional

home, the campus is a community that must be sensitiv
to the needs of individuals and groups, as weltashose

of the campus as a whol@o be truly open to students of

tion against other groups. For example, on some campusesall backgrounds, orientations, lifestyles, viewpoints, and

single-sex clubs or fraternities may correlate wiktigh
levels of sexual harassment or violence. United t8ta
law has examined clashes between the freedom te as

persuasions, the university must be cognizant ofdt@rs
that impair the ability of particular students and ups
to participate freely and fully in campus lifelt must be

sociate and prohibitions based on race and gender and willing to look hard at how physical barriers, hisical

other characteristics, a boundary line that will mtnue
to be tested in court. There is, of course, al @rence
between spaces created for the empowered to exclude
the less enfranchised and those created for mardired
to fortify their own strength in numbers. At timeghough,
those boundaries are challenged (for example, in eon
troversies over whether traditionally all-female Beges
should admit women who have transitioned from being
male, or continue to enroll men who were adbeid as
women but transitioned subsequentf)). Except in limited
cases where the very form of safety sought is rekx

traditions, inequalities, prejudices, and power dymics
can block openness and to take concrete steps teat
those obstructions. Even rules or norms that mayese
neutral should not be above questionNlike, for examapl
the notion that all-male and all-female clubs aredacan
be treated equally, when the all-male clubs have long histo
ries, large alumni rosters, prime real estate, audbstantial
endowments that the all-female clubs do not. Likeei
the contention that nothing stands in the way of tHall
participation of students from racially, ethnically, orso
cioeconomically disadvantaged backgroundsNa vieatth
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ignores the possibility that the barriers faced hihese
students may be invisible to others, may predateste

idea is entitled to the presumption of respect irhé brst
instance, the circumstances in which the obligatiorshow

studentsO arrival on campus, or may have valid justibcationgspect is overridden by strong disagreement or digproval

but unequal ¢ ects (for example, academic requirements
thatNabsent adequate support servicesNlead to dispro
portionate numbers of minority students failing).

To fully understand the barriers to full inclusiorand
participation requires & ending to the experiences of
students from minority groups, which involves dissging,
exploring, and listening at length to varied storgeand
viewpoints. This necessitates&rmative € orts; it is not
enough simply to count on students from minorityogips
to make themselves heard in environments that may b
inhibiting or marginalizing. It requires creating®egs
where all students feel comfortable speaking outdis-
ing, and probing how their concerns can be addressed i
practical ways. While universities need not (and catin
address every subjective experience, perception, og-d
mand, the campus environment should includebaggs
where such perspectives can be voiced freely, witito
fear of ridicule or reprisal.

Some administrators have put forward the norm of Ogivil
ityO as an&rmative value aimed to foster an inclusive,
intellectually open environment. British scholamiathy

will be more episodic than constant.

It is important to note that a norm of most people
avoiding offensemost of the time is not the same as
a norm where everyone is expected to avoid offense
all the time. While violence and threats are never ap
propriate, vociferous and adamant protests have the
place. In rare instances, even disrespectful protesnd
speech have their place; there are some issues and cir
cumstances in which the presumption of respect can
justifiably be overridden, but this is the rare esption,
not the norm. In some situationsNheated political o
ideological arguments, satire, the promulgation refw
and provocative ideasNstatements and concepts that
are genuinely offensive can also be legitimate and im
portant. An environment where too many offenses are
considered impermissible or even punishable becomes
sterile, constraining, and inimical to creativityn many
of the recent campus controversies, flashpoints came
against the backdrop of multiple slights directed at spe
cific racial, religious, or other marginalized gpsu As
incidences of disrespect compound, tensions risedan
each subsequent conflagration burns more intensely.
By contrast, where respect is a strong norm, offerss

Garton Ash has advanced the concept of Orobust civility,Gire isolated occurrences, tempers are lower, andst

a kind of active demonstration of goodwill and agtance

of di! erence that he argues is necessary to alleviatetfan

in an increasingly diverse world. The calls for civility recog
nize that while speech should be urffered and honest,

it should also aspire to be respectful anéantive to the
perspectives of those holding terent views. Civility im
plies making an&rmative € ort most of the time to avoid
causing dense. It entails assuming a level of conscientious
ness in understanding what may causkeemse and why,
and avoiding such words and actions even if leaose is
intended and even if the speaker disagrees that thverds

in question are objectively ensive.

Still, some have derided OcivilityO as a classtlsaten
or, worse, code for subjectively declaring certgiolitically
unpopular sentiments out of bounds. While some n@m
of civility might be broadly agreeable, others depe on
abitudes, traditions, and perceptions that can vary widely
among communities.

There may be no perfect term to embody the normscdan
values that can help undergird a campus that isoate
open, inclusive, and fair. Bohe promising contender is re
spect: the idea that the preferable response to éferences
is to try to understand them and, even if one diseges
with them, to express that dissent in a way that fosters
dialogue rather than escalates tensior workable starting
point may be to imbue campus life with thpresumption
of respectthe will to respect others, accept dierences,
and avoid &ense where possiblelf everyone and every

72 PENAMERICA

easier to defuse conflicts through dialogue, expé&ions,
apologies, and reconciliation.

Some forms of expression, such as theater, stand-up
comedy, and political polemics, depend on a degreé¢
provocation for their e%ectiveness.In the wake of re
cent controversies, major comedians have said treag
reluctant to do shows at colleges because audiences a
too easily d ended. Some schools have contracts that bar
performers from using particular words or raising certain
subjects. While these trends may in part re3ect clgang
mores, whereby some of what was considered amusing
to prior generations is now passZ or even groan-ihgr
it is essential to ensure that satire and humor doot
disappear from the campusComedy is a treasured form
of free expression. When jokes about sensitive subject
land in s&ings where tensions are high, they can feed
divisions and feelings of!@nse. In s8ings where mutual
respect is presumed, events or performances that push
boundaries are less likely to hit raw nerves.

Maintaining campus as an open space requires aceept
ing that certain & enses will occur; in no community or
home is everyone comfortable all the time. Whehensive
conduct or speech occurs, members of the campus com-
munity face important choices about how to address the
problems, whether through conciliation, confrontati, or
something in between. While dialogue and more speech



to answer ¢ ensive speech is the preferred response, it is
also fair to recognize that there will be somé enses so
severe, pervasive, or deeply rooted that they willovoke
more forceful reactionsOn an open campus students and
others cannot be expected to conbne themselves tabmn,
measured responses to every%ont. Occasionally the
response to protected speech will be impassioned,-un
forgiving, and hostile. An open environment is onbere
overreaction is sometimes inevitable.

Keeping a campus both open and respectful requires
avoiding the temptation to play Ogotcha,O to vitiatdy
catch faculty, students, or administrators for amyisstep,
regardless of intent, circumstances, or evidencemédlice.
Universities should foster, and students should embeac
a more tolerant posture whereby it is understood dh
shi'ing norms and varying expectations across diverse
communities will result in mistakes, misstatemerdaad
accidental d enses. A measure of goodwill, patience, and
forgiveness can help prevent inadvertent enses from
blowing up into crises that roil tensions and riskrears.
Such d enses should be viewed in light of the totality of
the circumstances, including the context and inteoftthe
speech in question and the rest of the speakerOs record
Overreaction to problematic speech may impoverishet
environment for speech for all.

One of the thorniest aspects of free speech contrexsies  reprisal not as punishment, but as an appropriate conse-
are calls to punish speakers for their speech. SuelisN  quence of speech that renders an individual no lag
for disciplinary measures, terminations, or boysNare  able to perform their role credibly, or destroys the tsi
themselves permissible speech. Except where theseri necessary to serve the students with whom they work
to the level of incitement to violence or threatsio one In certain instances, of course, acts of speech can in-
should be punished for calling for the punishmentafi-  deed destroy speakersO ability td/ectively carry out
other based on an act of speech. That said, somarfer their role. A statement may be so egregious that it colors
of punishment clearly violate free speech protection$.  every aspect of an individualOs btness for a pmsitAn
faculty members or administrators are bPred for speaking overtly racist, derisive comment about a student d&
out, academic freedom is compromised. At public uni by a professor in the classroom would likely fall intdgh
versities, such reprisals would also likely violatethirst  category. In other instances, though, statements arore
Amendment. Even where the reprisals sought would not ambiguous, other aspects of an individualOs condnct
violate free speech or academic freedom, they can nene performance may indicate a btness to continue, axoent
theless have devastating chillind ects. Calls to punish may be interpreted di erently by particular audiences, or
individuals solely on the basis of speech should be treated it may be a Beeting misstatement for which the ividiual
warily, recognizing the potential to curb speech thdé-  apologizesWhen the charge is that speech disqualibes
serves full protection. an individual from doing a job, the egregiousness thie

In some cases, it can be less than clear whether th speech in question should be evaluated against the-to
sanctions demanded are in response to speech or not tality of the personOs job performancé&Vhile student
Those raising objections may be savvy to avoiding the per a$itudes may be one factor in such a determination, i
ception that they are asking for speech to be puhéxd, so  is important to canvass not just those students whoe
may link the request to other grounds; for example the-no most outspoken and outraged by the speech in question
tion that the speaker is unbt to continue in a patlar role  but also others who may have aldirent perspective.
not because of what they have said, but becausetiut Context is also relevant. Statements made in a @sgional
underlying &itudes they have evinced or because of how capacity and in public forums warrant more weight tha
they are perceived by those they have to teach or serve. those made privately.
Sometimes these justibcations are genuine, and thos Colleges and universities need to be prepared to
advocating sanction may genuinely regard the reqiees  withstand public pressures, defend conduct that can
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be defended, and & rmatively support those who bnd
themselves in the middle of uproars and online mops
even when the underlying speech or sentiments arees
with which the university leadership disagree®\bsent
that full-hearted and open institutional support, the outcry
can lead to resignations that, while Ovoluntary,detiee-
less leave the impression that even protected spéecan
result in serious reprisals.

For decades Universities have actively tried to foste-
clusion and equality on campus. The early experiesc
of women, African-Americans, and members otherun
derrepresented groups who integrated campuses were
0" en isolating and dcult. Some campuses had to be
integrated by force. Elsewhere administrators were deter
mined that even if they were compelled to accommadda
these students, nothing else would change. Gradyélling
spaces, curricula, athletics, and other activitiesve been
transformed to make campuses more open to all. Reice
demands for greater inclusion are new only in ththey
target nuances of exclusion and discrimination thae-
vious generations & unaddressed.

Today many aspects of university life are being scruti
nized through the lens of whether they foster or pair
inclusivity. Students, faculty, and administrat@® asking
whether practices that have long gone unquestionesiith

are discussed brieBy alongside many of the other
controversies addressed in this report, they do not
implicate free speech. There is nothing sacrosanct
about the name of a building, nor is there any tigh
to a particular name. The same is true of campus
crests and symbols. Such names and symbols have,
on certain campuses, come to be viewed by some
as emblems of particular values, both treasured and
deplored. In some cases name changes have been
used to demonstratésensitivity and &entiveness

to student concerns. In other instances they have
been resisted as $empts to erase history or as un
warranted concessions to political correctness. We
do not opine on those judgement calls, except to/sa
that neither the campaigns for name changes nor the
decisions of whether or not a change is warranted
impinge in any way on speech.

Much of the campus discourse about inclusion aneéeph
turns on questions of harm: Are individuals or gpsubeing
hurt by certain words, symbols, or practices? Is such hurt
grounds for grievance or for changing the rules abbavhat
speech is considered out of bounds? Does the status quo
approach to campus life un@ingly permit forms of harm
that have historically been overlooked or dismissed as un-
important? It is legitimate, when harms are inBidt¢hat

as course curricula, dining hall foods, Halloween costumespeople protest and demand change. But it is alsgortant

campus crests and mascots, and building namesNméact
serve to discriminate or exclude. There is a tenadgrin some
quarters to dismiss these controversies as hypersiivity

or political correctness run amolBut is not surprising that
a new generation of students raises new questionsaut
which names, symbols, icons, and traditions are to be-em
braced and sustained and which deserve to be modder
even discarded as outdated or %ensive.

Over time, cultural norms change. Words once consid
ered standard, such as OOrientalO for Asian, @dOctor a
female undergraduate, have come to be seen as aichad
o! ensive. The evolution of words, images, and even certai
intellectual assumptions about, for example, colalism or
cultural relativism, is part of how societies changnd not
in and of itself cause for alarm. The driving force that pre
pares new generations of Americans to innovate ameate,
universities have never been and cannot be frozartime.
As American society adapts to greater diversity, suist the
campus. That the shape of that evolution is beimgwin by
students from diverse backgrounds is as it should be.

One of the most visible Bashpoints in the debate
over when and in what respects universities should
change with the times relates to campaigns to reream
buildings with troubling historical associations, such
as those named'eer slaveholders. While debates
over the naming and renaming of campus buildings
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that changes are instituted thoughtfully, so thdttet remedy
for such harms is not worse than the ill it is intded to
cure. There is also a risk, when discussing harm, of €lid
ing important derences among the damage caused by
actual violence, threatened violence, harassment, den
igration, intimidation, and lesser forms of%ense. Each
can be recognized as worthy of'antion without drawing
unsupported equivalencies.

One point of recurring controversy has been the ccept
of microaggressions, and the ert to spread awareness of
everyday slights that, although unintentional areksningly
minor, can cumulatively inRBict harm. Even if oneaits at
the coinage of new jargon, drawin§ention to microaggres
sions can serve a positive good if it makes pecgleare that
insults made out of lack of knowledge can causel neain.
The increasing diversity of college populations redres a
wider appreciation that words that may seem innocent to
one group, generally in the majority, can mean sothieg
very di%erent to members of a minority group, and that thei
reactions should not simply be dismissed as overséivity.
Also, while the term may be new, the underlying cept isnOt:
Calling someone OOrientalO or a OcoedO was oppéaie
but came to be considered lcensive, and the terms were
eventually retired from common usage.

One problem is that, like the word OsafeO to con@ot
a supportive space, OmicroaggressionO is not iftmaits
purposes. OAggressionO implies intentionally hestiven



violent action. But while some microaggressions dueince
hostility or ignorance, others plainly do notMany of the
slights labeled as microaggressions arenOt intealfiphostile;
indeed, they are ben hard to correct because they are the
products of unfamiliarity or ignorance of anotheeponOs
culture, background, or experience. Universities dot help
when they compile long lists of alleged microaggesis
that students and faculty should uniformly avoidor8e of
these lists have included statements such as OAzadsithe

harm relating to past trauma. What originated agadid € ort
to help students with diagnosable trauma-relatedsdiders
stemming from rape or other acts of extreme violenbas
in some cases been broadened to apply to a vastgamof
experiences that could conceivably distress studenfThe
range of material that can evoke traumatic memoriesds p
tentially boundless: not just rape and assault but atao-
ism, abortion, homophobia, combat, suicide, the tifeaf a
loved one, iliness, injury, and more. Moreover, thesstion of

land of opportunity® and the use of Oyou guysO to addressvehether material has the potential to OtriggerOekierience

mixed-gender group. But however they are perceivedch
phrases are typically not$ered with aggressive intent.
Calling & ention to microaggressions may make individual
speakers more aware of the impact of their wordsubto
imply that these words were deliberately hostile myeelicit
a defensive reaction and undermine mutual understdimg.
Distributing lists of verboten words or phrases also risks
overlooking the context that invariably shapes allesh.
Clearly, a statement may have!dirent connotations de
pending on the speaker, the audience, and the cimsiance
in which it is $ered.

University administrators should encourage all stunds to
be sensitive to the ways that their words can urentionally
hurt others. And they should show such sensitivity in their
own communications. But they should be wary ofsseg

of traumaNand a host of related questions about thielue
of trigger warningsNare n$&rs of dispute among scholars,
psychologists and scientist& With both the need for and
the benebts of trigger warnings in doubt, univeiesit should
not position themselves institutionally to ensurbdt every
possibly ups&ing encounter with course material is averted.
Universities should therefore leave the question dfigger
warnings or any other sort of alerts about courseaterial
up to individual faculty members.

If professors wish to alert students to troubling @ntent
in a syllabus, the university should not prevent therBome
may believe that a heads-up fosters $er class discussion,
strengthens the relationship between teachers antddents,
or enhances the receptivity of certain students thallenging
material. Likewise, if students wish to ask for imtations

out their own dePnitions or catalogues of microaggressive regarding particular course material, they should fiee to

or 0! ensive termsThe administration should not take on
the role of listing such slights nor of policing #ms across
the campus.Students and faculty members should feel
emboldened to draw &ention to such subtle transgres
sions. Where students are aware that certain langadas
potential to be considered bensive, they should point it
out regardless of whether they personally experience the
o! ense. The task of fostering a more inclusive envir@nt
cannot be I€ only, or even primarily, to students who are

make their case. But for the university to require or even+ec
ommend that certain topics be ring-fenced by wargitabels
would be deleterious. It needlessly involves theiwersity in
subjective debates about which topics do and do nearrant
Bagging, it risks discouraging students from expigvaluable
works of art or scholarship or dealing with impontigtopics,
and it creates incentives for professors to avoidrtain topics
altogether.The few universities that are asking faculty to use
trigger warnings should retire such policies andust in the

themselves members of marginalized groups. When other judgment of their instructors to be mindful of theneeds of

students engage &rmatively in spreading awareness about
the implications of problematic language, this waskspread
widely and the norms that avoid @nse can take hold with
out provoking needless controversy. University pms
regulating everyday speech at this level, ddeampting to
debne such insults for the entire university comnityn
are intrusive and run the risk of prohibiting or even simply
disfavoring permissible speech.

A second Rashpoint of controversy in recent yeastbeen
the use of so-called trigger warnings. There is reason te be
lieve that a lot of the debate about these warnings is over
blown. According to the National Coalition on Cenship,
very few universities actually have policies preising trigger
warnings. Nonetheless, in some instances they hasen
mandated, demanded, and used, giving rise to condrgy.
The belief that trigger warnings are needed on abiland
in classrooms rests on a broad depbnition of hamthis case

their own students.

One of the more gaping disconnects documented insth
report is the one that can arise between studentsd
alumni. The gulf is understandable, even natural. Alumni,
particularly those who are heavily engaged with ithalma
maters, may have warm memories of their time on pas
and d' en lionize the norms that were then in place. There
are understandable concerns that'rs, criticisms, and new
ways of thinking may destroy traditions, values, and facet
of campus life that they feel should be appreciated.om
the student point of view, alumni may at times feel like re
actionary forces, fortifying outdated approaches attime
when change is sorely needed. Rather than having ¢hes
two constituencies communicate at cross purposeslie
media, in separate conversations with administrators, o
in the form of contributions silently withheldyniversk
ties should do more to foster direct dialogue betwen
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students and alumni.

While those charged with filling the college coffemay
fear that such exchanges could alienate generousnahi,
keeping alumni and students apart for fear that thenay

Department of EducationOs&2e of Civil Rights (OCR)
to provide clarity that will help avoid such overaeh. The
prevalence of overzealous investigations and repils
directed at speech by university administrations demo

antagonize each other, is not a workable strategy in the strate that the ambiguities and gaps in OCROs quida

long-term. Students and alumni are both essentiaheo
stituencies on campus?EN AmericaOs own experience
of reaching out to students, engaging in direct dialog,
and hearing their points of view has helped us bett

are pubing academic freedom at risk.

The AAUPOs thorough June, 2016 report, OThe Hidtay
and Abuses of Title IX,0 provides an essentialysiskhat
includes important recommendations on how to ensure

understand positions and demands that may have come respect for free speech and academic freedom. PEN

across from a distance as self-indulgent or misguided.

Ultimately, the views of the next generation abobbw
to address diversity, deal with offensiveness, amabtect
speech will have a decisive impact on the dispasitiof
these questions. Their views cannot be wished aveay
waited out. On the flip side, students seeking teshape
power structures will need to learn to engage withem.

America endorses many of those recommendations and
is indebted to the AAUP for its important work irhts
area. We do not address issues relating to Title ¢
proposals for possible reform, that go beyond corros
regarding free speech.

There is no contradiction between advocating for
more stringent measures to address sexual harassrmien

Both sides have much to gain from direct engagement,and assault on campus, on the one hand, and on the

which university is well placed to facilitate.

other, insisting on measures to restore proper protec

tions for free speech.Both are essential. OCR has long
embraced these dual imperatives, including in its guid
ance interpretations of Title IX, which encompass pro

The current implementation of Title IXOs interpretation of tections for academic freedom and freedom of speech

the relationship between speech and harassment pats
direct and worrying instances of encroachment on free ex
pression rights as well as a far broader but nadelamaging
chilling € ect that is suppressing legitimate speech on cam

Clear reference to the imperative of protecting fre
speech and academic freedom should be made in all
OCR documents that deal with harassment that may be
based on speechAs the AAUP has recommended, the

puses. Title IX has a storied history as a vehicle to achieveOCR should clarify that so-called Ohostile enviroemtO

gender equality on campuses. The continuous evalntof
its interpretation and enforcement has brought sophisti
cated and important new approaches to the essentiaisle

sexual harassment cannot be proven solely on the lms
of subjective perceptions that speech is offensivéNhile
verbal conduct can undoubtedly constitute harassnten

to address sexual harassment and assault on campus. Théhe current, vague standard is infinitely malleatdad
epidemic levels of harassment and assault on campus argorces students and faculty to be constantly on gaa

a direct threat to our system of higher education. The De-

partment of Education and many university admingtons

deserve credit for developing a robust, evolving and inno-

vative set of approaches to addressing this problewiith
the constant emergence of new technologies, platfors
and techniques of harassment, signiPcant resourcskills
and investments must be made to ensure that prevaah

against speech that could conceivably be found affgéve
to someone. This elastic standard has had a partcly
damaging impact on a core dimension of the univeiéis
role in fostering gender equality: the research aehing,
and discussion of sexuality and gender issues. &ging
the specter that discussions of these issues mapss
ill-defined lines and be considered harassment, thitle

measures and legal and psychosocial responses to harass IX interpretations have cast a chill on the teaching of sub

ment and assault can keep pace.

While the concerns for free speech surrounding the
impact of the 2011 guidance on Title IX has recgtivareful
scrutiny from academic bodies, the larger free spde
legal, and policy communities have yet to fully adds
the risks that current approaches to this law pose to free
expression, academic freedom, and the role of unsiges.
The U.S. Departments of Education and Justice shdul
urgently &' end to these risks, implementing essential
reforms that a& rm the role of freedom of expression in
Title IX enforcement. That some universities may be ky
ering in their own interpretations of what Title I®equires
and taking problematic measures out of an abundamte
caution underscores rather than obviates the neearf

76 PENAMERICA

jects including the law of rape. This effect is pernicious
and damaging to the very objectives of Title IX,cacan
be reversed only with strong measures to reassehnet
role of academic freedom and open discourse in the
context of addressing harassment.

Restoring adequate protections for free speech into
Title IX requires a reaffirmation of OCROs prior 2001
guidance, which states that O[iJn order to estatfis
violation of Title IX, the harassment must be suéfiently
serious to deny or limit a studentOs ability to piaipate
in or benefit from the education program.®@his is not
to say that lesser forms of harassment should beaged
or minimized. There are all kinds of steps that a univer
sity can and must takeNdialogue, education, couirsg|



mediationNto address speech that is problematic on the
basis of gender but does not rise to the level of a Title
IX violation. Simple analyses of sex and gendert timay

students on U.S. campuses mostly believe in free expres
sion and the need to protect it. On the other hand, signif
icant numbers of students report support for meass

leave some feeling embarrassed or uneasy should notand approaches that would restrict speech on campus,

be enough to define speech as problematic as a neatt
of law.
Universities, too, should reiterate the centrality ota

ademic freedom when addressing allegations of harass-

ment. The AAUPOs report offers valuable resources i
this regard. As the AAUP has stressed, O[P]oliagainst
sexual harassment should distinguish speech thé fi
the definition of a hostile environment from speedhat
individuals may find hurtful or offensive, but isqiected

by academic freedom.O While the lines are not alsvay
bright, by helping to flesh out such distinctionsampus
policies can begin to clarify the nebulousness afrent
OCR definitions, helping to ensure that protectegpsech

is not chilled. Again, this does not mean that tees no
remedy for students concerned with offensive or huutf
speech but rather that the remedies must stop shart
punishing or suppressing the speech.

OCR and university administrators must also adopt a
robust approach to deterring and punishing all formasf
retaliation against those who register Title IX coplaints
or reports under Title IX.In addition to the protections
against retaliation that Title IX itself providebpth the
First Amendment and university free expression policies
prohibit reprisals against those exercising theieé speech
rights to bring forward information concerning hazsment
and assaults.O It is clear that the deterrents to sgtng
harassment and assaults on campus are formidable th

including speech codes. In some important ways detot
a%itudes toward free speech have shown confusion, eon
tradictions, or a lack of awareness.

The recent findings on student attitudes point tohe
need and opportunity for expanded education on issues
of free speech.The Foundation for Individual Rights in
Education (FIRE) does a valued job documenting, pub-
licizing, and mobilizing to resist constraints on campus
speech. FIRE also maintains a student network thalds
an annual conference and distributes resources to stu
dent free speech activists. While FIRE staff haveamge
of political leanings and the organization is mintbf
considerations of diversity and multiculturalism|RE
is often regarded as libertarian or conservative @is
viewed suspiciously by some liberal or progressive-stu
dents and faculty. There are other groups, suchthe
American Civil Liberties Union, which are generadlgen
as liberal, that offer resources to student groufecused
on free expression campaigns. But because FIRE@bkde
activity and visibility exceeds that of other free expres
sion groups, and because some of the most vocifesou
defenders of campus free speech are conservative or
libertarian, it is becoming increasingly commondee
efforts to defend free expression described as paof
a right-leaning agenda. Yet free expression has histori
cally enjoyed support from advocates of a wide rangf
political viewpoints, and it should continue to do sAll

legal, social, professional and emotional consequencesgroups supportive of free speech should redouble thei

of Pling such a report and dealing with its repercusso

efforts to ensure that campus free speech is a cagishat

pose a powerful barrier to eradicating abuse and achieving animates students from across the political spectrum.

equality on campus. The U.S. Department of Edumati
and university administrations should work with faty

Given studies that show that up to a third of cotie
students may be unaware that free speech is addreds

and students to systematically examine these hurdles andby the First Amendment, there is an opportunity for
develop mechanisms to prevent, deter and punish repri education that could help make students cognizarft o
sals against those who lodge complaints of harasstne the importance of free expression in vindicating their

and assault.

As the AAUP further points out and our research made
clear, faculty need to be educated and mobilized tde-
fend their free speech rights, both in the context offi-
tle IX investigations and long before they ariséaculty
unions or other voluntary bodies can serve as imfzort
defenders of academic freedom, helping to shape cam
pus policies, defend against encroachments on speec
and support those who are targeted. Faculty showdrk
with engaged and receptive groups of students toilul

rights and advancing their agendas. While studeats
UCLA, the University of Chicago, and elsewhere have ex
pressed some measure of resistance to messaginfrea
expression when it comes from faculty or adminidtres,
there are indications that they would be more rectye to
student voices from across the political spectrum iegr-
to-peer education Liberal to le$-leaning organizations
that are active on campus should consider integratj
free speech awareness into their agendas. Free spéec
organizations of all political persuasions shouldrdct

shared understandings of academic freedom and verbal energy toward campuses, positioning free expressi@s

harassment that can be communicated across the casp

Two major studies in the past year have documentbdt

a value that transcends politics and ideology. Inigttions
and funders that believe in this cause should inveis
the next generation by underwriting grants for pr@cts
that build awareness and appreciation for free spea
on campus.
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